HOUSE AMENDED

PRI OR PRI NTER S NCS. 79, 665

PRINTERS S N0 1054

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

No. 86

Session of

| NTRODUCED BY CGREENLEAF, RAFFERTY, COSTA, M VH TE, LEMMVOND,
ORI E, O PAKE, LOGAN, MUSTO, WONDERLI NG THOWPSON, KI TCHEN,

KASUNI C, PI LEGE , BOSCOLA, STACK, REGOLA AND WAUGH,

JANUARY 31, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JULY 1, 2005
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Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
CONSOLI DATI NG THE SUPPORT LAW FURTHER
PROVI DI NG FOR PROPERTY OF PERSONS LI ABLE FOR SUPPORT

further providing for disposition of conp
recei ved; AND MAKI NG A REPEAL RELATED TO THE CONSCLI DATI ON OF

Consol i dat ed St at ut es,
EXPENSES;

AN ACT

THE SUPPORT LAW

The Gener al

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTI ON 1.
STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ:

SEC.

4601.
4602.
4603.

SCOPE.

TI TLE 23 OF THE PENNSYLVANI A CONSCLI| DATED

CHAPTER 46
SUPPCORT OF THE | NDI GENT

DEFI NI TI ONS.

RELATI VES

LI ABI LI TY; PROCEDURE.
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4604. PROPERTY LI ABLE FOR EXPENSES.
4605. RECOVERY OF MONEY.
4606. GUARDI AN.
§ 4601. SCOPE.
THI'S CHAPTER RELATES TO SUPPORT OF | NDI GENT PERSONS.
§ 4602. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"COURT." A COURT OF COMMON PLEAS AND THE PHI LADELPHI A
MUNI Cl PAL COURT.

"DEPARTMENT. " THE DEPARTMENT OF PUBLI C WELFARE OF THE
COVVONVEAL TH,

§ 4603. RELATIVES LIABILITY; PROCEDURE.

(A)  LIABILITY.--

(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), ALL OF THE
FOLLOW NG | NDI VI DUALS HAVE THE RESPONSI BI LI TY TO CARE FOR AND
MAI NTAI N OR FI NANCI ALLY ASSI ST AN | NDI GENT PERSON, REGARDLESS
OF WHETHER THE | NDI GENT PERSON |'S A PUBLI C CHARGE:

(1) THE SPOUSE OF THE | NDI GENT PERSON.
(I1) A CH LD OF THE | NDI GENT PERSON,
(I11) A PARENT OF THE | NDI GENT PERSON.

(2) PARAGRAPH (1) DOES NOT APPLY IN ANY OF THE FOLLOW NG
CASES:

(1) 1F AN I NDI VI DUAL DOES NOT HAVE SUFFI Cl ENT

FI NANCI AL ABI LI TY TO SUPPORT THE | NDI GENT PERSON.

(I1) A CH LD SHALL NOT BE LI ABLE FOR THE SUPPORT OF

A PARENT WHO ABANDONED THE CHI LD AND PERSI STED | N THE

ABANDONMENT FOR A PERI OD OF TEN YEARS DURI NG THE CHI LD S

M NORI TY.

20050S0086B1054 - 2 -



1 (B) AMOUNT. - -

2 (1) EXCEPT AS SET FORTH | N PARAGRAPH (2), THE AMOUNT OF

3 LI ABI LI TY SHALL BE SET BY THE COURT I N THE JUDI Cl AL DI STRI CT

4 I N WHl CH THE | NDI GENT PERSON RESI DES.

5 (2) FOR MEDI CAL ASSI STANCE FOR THE AGED OTHER THAN

6 PUBLI C NURSI NG HOVE CARE, AS PROVI DED | N SECTI ON 401 OF THE

7 ACT OF JUNE 13, 1967 (P.L.31, NO. 21), KNOWN AS THE PUBLIC

8 WELFARE CODE, THE FOLLOW NG APPLY:

9 (1) EXCEPT AS SET FORTH | N SUBPARAGRAPH (I1), THE
10 AMOUNT OF LI ABILITY SHALL, DURI NG ANY 12- MONTH PERI OD, BE
11 THE LESSER OF:

12 (A) SIX TIMES THE EXCESS OF THE LI ABLE

13 | NDI VI DUAL' S AVERAGE MONTHLY | NCOVE OVER THE AMOUNT
14 REQUI RED FOR THE REASONABLE SUPPORT OF THE LI ABLE
15 | NDI VI DUAL AND OTHER PERSONS DEPENDENT UPON THE

16 LI ABLE | NDI VI DUAL; OR

17 (B) THE COST OF THE MEDI CAL ASSI STANCE FOR THE
18 AGED.

19 (11) THE DEPARTMENT MAY, BY REASONABLE REGULATI ONS,
20 ADJUST THE LI ABI LI TY UNDER SUBPARAGRAPH (1), | NCLUDI NG
21 COVPLETE ELI M NATI ON OF THE LI ABILITY, AT A COST TO THE
22 COMWONVEALTH NOT EXCEEDI NG THOSE FUNDS CERTI FI ED BY THE
23 SECRETARY OF THE BUDGET AS AVAI LABLE FOR THI S PURPCSE.
24 (C) PROCEDURE. - - A COURT HAS JURI SDI CTION I N A CASE UNDER
25 TH'S SECTI ON UPON PETI TI ON OF:

26 (1) AN | NDI GENT PERSON, OR

27 (2) ANY OTHER PERSON OR PUBLI C BODY OR PUBLI C AGENCY
28 HAVI NG ANY | NTEREST | N THE CARE, MAI NTENANCE OR ASSI STANCE OF
29 SUCH | NDI GENT PERSON,

30 (D) CONTEMPT. - -
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(1) 1F AN I NDI VI DUAL LI ABLE FOR SUPPORT UNDER THI S
SECTI ON FAI LS TO COVPLY W TH AN ORDER UNDER THI S SECTI ON, THE
COURT SHALL SCHEDULE A CONTEMPT HEARING. AT THE HEARING, |F
THE COURT DETERM NES THAT THE | NDI VI DUAL LI ABLE FOR SUPPORT
HAS | NTENTI ONALLY FAI LED TO COVPLY W TH THE ORDER, THE COURT
MAY HOLD THE | NDI VI DUAL | N CONTEMPT OF COURT AND MAY SENTENCE
THE | NDI VI DUAL TO UP TO SI X MONTHS | MPRI SONVENT.

(2) TH'S SUBSECTI ON APPLI ES REGARDLESS OF WHETHER THE
| NDI GENT PERSON | S CONFI NED I N A PUBLI C | NSTI TUTI ON.

§ 4604. PROPERTY LI ABLE FOR EXPENSES.
(A) GENERAL RULE. --EXCEPT AS LIM TED BY SUBSECTI ON (C), THE
FOLLOW NG APPLY:

(1) SUBJECT TO PARAGRAPH (2), THE PERSONAL PROPERTY OF
AN | NDI GENT PERSON SHALL BE LI ABLE FOR THE EXPENSES | NCURRED
BY A PUBLI C BODY OR PUBLI C AGENCY FOR THE SUPPORT,

MAI NTENANCE, ASSI STANCE AND BURI AL OF:
(1) THE | NDI GENT PERSON,
(I1) THE SPOUSE OF THE | NDI GENT PERSON, AND
(111) EACH UNEMANCI PATED CHI LD OF THE | NDI GENT

PERSON.

(2) PARAGRAPH (1) APPLIES TO PERSONAL PROPERTY | F:

(1) THE PROPERTY WAS OANED DURI NG THE TI ME THE

EXPENSES WERE | NCURRED, OR

(I1) DURI NG THE TI ME THE EXPENSES WERE | NCURRED,

THERE EXI STED A CAUSE OF ACTI ON WHI CH RESULTED I N THE

OMERSH P OF THE PROPERTY.

(B) SUT.--

(1) A PUBLIC BODY OR PUBLI C AGENCY MAY SUE THE OWNER OF
PROPERTY REFERRED TO I N THI S SUBSECTI ON FOR MONEY EXPENDED.

(2) EXCEPT AS SET FORTH | N PARAGRAPH (3) OR SUBSECTI ON
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(C), THE FOLLOW NG APPLY:

(1) A JUDGMVENT OBTAI NED UNDER THI S SUBSECTI ON SHALL
BE A LI EN UPON THE ESTATE OF THE DEFENDANT AND MAY BE
COLLECTED AS OTHER JUDGVENTS.

(I1) A CLAIM UNDER THI'S SECTI ON SHALL HAVE THE FORCE
AND EFFECT AGAI NST THE REAL AND PERSONAL ESTATE OF A
DECEASED PERSON AS OTHER DEBTS OF A DECEDENT AND SHALL BE
ASCERTAI NED AND RECOVERED | N THE SAME MANNER
(3) PARAGRAPH (2) (1) DOES NOT APPLY TO THE REAL AND

PERSONAL PROPERTY COMPRI SI NG THE HOME AND FURNI SHI NGS OF THE

DEFENDANT.

(C) LI EN PROHI Bl TED. - - EXCEPT PURSUANT TO THE JUDGVENT OF A
COURT ON ACCOUNT OF BENEFI TS | NCORRECTLY PAI D ON BEHALF OF AN
I NDI VI DUAL, NO LIEN MAY BE | MPOSED AGAI NST THE REAL PROPERTY
WH CH |'S THE PRI MARY RESI DENCE OF ANY | NDI VI DUAL OR OF THE
| NDI VI DUAL' S SPOUSE ON ACCOUNT OF ASSI STANCE PAI D OR TO BE PAI D
ON THE | NDI VI DUAL' S BEHALF.

(D) LIEN AGAI NST PROCEEDS. --| N ORDER TO CARRY OUT THE
PURPOSES OF THI S SECTI ON, THE DEPARTMENT SHALL HAVE A FIRST LI EN
AGAI NST THE PROCEEDS OF ANY CAUSE OF ACTI ON THAT EXI STED DURI NG
THE TIME AN | NDI VI DUAL, HI' S SPOUSE OR HI S UNEMANCI PATED CHI LDREN
RECEI VED CASH ASS| STANCE. UNLESS OTHERW SE DI RECTED BY THE
DEPARTMENT, NO PAYMENT OR DI STRI BUTI ON SHALL BE MADE TO A
CLAI MANT OR CLAI MANT' S DESI GNEE OF THE PROCEEDS OF ANY ACTI ON,
CLAI M OR SETTLEMENT WHERE THE DEPARTMENT HAS AN | NTEREST W THOUT
FI RST SATI SFYI NG OR ASSURI NG THE SATI SFACTI ON OF THE | NTEREST OF
THE COMMONVEALTH. ANY PERSON WHO, AFTER RECEI VI NG NOTI CE OF THE
DEPARTMVENT' S | NTEREST, KNOW NGLY FAILS TO COVPLY W TH THI S
SUBSECTI ON SHALL BE LI ABLE TO THE DEPARTMENT; AND THE DEPARTMENT
MAY SUE AND RECOVER FROM THE PERSON.
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§ 4605. RECOVERY COF MONEY.

(A) RECOVERY. - - WHENEVER ANY PERSON SHALL BECOVE A PUBLI C
CHARCE OR RECEI VE PUBLI C ASSI STANCE, THE PUBLI C BODY OR PUBLI C
AGENCY CARI NG FOR OR FURNI SHI NG THE ASSI STANCE TO THE PERSON NAY
SUE FOR AND RECOVER ANY SUM OF MONEY WH CH | S DUE THE PERSON

(B) MANNER OF SU T.--A SU T UNDER SUBSECTI ON (A) SHALL BE
BROUGHT | N THE NAME OF THE PERSON FOR THE USE OF THE PUBLI C BODY
OR PUBLI C AGENCY. PROOF THAT THE PERSON TO WHOM THE MONEY | S DUE
BECAME A PUBLI C CHARGE, OR WAS PUBLI CLY ASSI STED, SHALL BE
CONCLUSI VE PROOF OF THE RI GHT TO RECOVER WHATEVER MAY BE LEGALLY
DUE THE PERSON. | F THE AMOUNT DUE HAS BEEN REDUCED TO JUDGVENT,
THE PUBLI C BODY OR PUBLI C AGENCY NMAY BE SUBSTI TUTED AS PLAI NTI FF
IN THE JUDGVENT. |F THE AMOUNT DUE IS FOUNDED ON AN ORDER OR
DECREE OF A COURT, THE PUBLI C BODY OR PUBLI C AGENCY SHALL HAVE
THE RI GHT TO RECOVER THE AMOUNT.

(© SELF- SUPPORT. --1F A PERSON BECOVES SELF- SUPPORTI NG OR
SUPPCORTED BY A RELATIVE OR FRI END, ANY MONEY RECOVERED AND NOT
EXPENDED | N THE CARE OR ASS|I STANCE OF THE PERSON SHALL BELONG TO
THE PERSON. I N THE CASE OF THE PERSON S DEATH, MONEY NOT
EXPENDED FOR THE PERSON S CARE, ASSI STANCE AND BURI AL SHALL
BELONG TO THE PERSON S ESTATE.

§ 4606. GUARDI AN.

(A) PETITION --ANY PUBLI C BODY OR PUBLI C AGCENCY CARI NG FOR
OR ASSI STI NG ANY | NDI GENT PERSON MAY PETI TI ON THE COURT OF
COMON PLEAS, |F THE PERSON | S OF FULL AGE, OR THE ORPHANS
COURT, IF THE PERSON I S A M NOR, FOR A RULE TO SHOW CAUSE WHY
THE PUBLI C BODY, PUBLIC AGENCY OR SOME OTHER PERSON APPO NTED BY
THE COURT SHOULD NOT BECOME THE LEGAL GUARDI AN OF THE PERSON AND
PROPERTY OF THE PERSON. THE PETI TI ON SHALL HAVE ATTACHED AN
I NVENTORY OF THE PROPERTY OF THE PERSON. THE COURT SHALL
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SCHEDULE A HEARI NG ON THE MATTER AND SHALL SERVE NOTI CE OF THE
HEARI NG UPON THE PERSON.
(B) ORDER -- AFTER CONDUCTI NG A HEARI NG PURSUANT TO
SUBSECTI ON (A), THE COURT MAY | SSUE AN ORDER CONSTI TUTI NG THE
PUBLI C BODY, PUBLI C AGENCY OR SOME OTHER PERSON, GUARDI AN OF THE
PERSON AND THE ESTATE OF THE PERSON, WHETHER OR NOT ALL OF THE
ESTATE WAS ENUMERATED | N THE | NVENTORY PROVI DED UNDER SUBSECTI ON
(A). THE PROCEEDI NGS AND ORDER SHALL BE | NDEXED I N THE NAME OF
THE PERSON PURSUANT TO COURT RULES.
(C) DI SCHARGE. - -
(1) NO PERSON FOR WHOM A GUARDI AN HAS BEEN APPO NTED
UNDER THI'S SECTI ON SHALL BE DI SCHARGED FROM THE GUARDI ANSHI P
UNTI L THE PERSON HAS PETI TI ONED THE COURT FOR TERM NATI ON.
THE COURT MAY TERM NATE THE GUARDIANSHI P | F I T |'S SATI SFI ED
THAT:
(1) THE PERSON HAS BECOME ABLE AND W LLI NG TO RESUMVE
CONTROL OF THE PERSON S OAN PERSON AND ESTATE; AND
(11) THE PUBLI C BODY OR PUBLI C AGENCY HAS BEEN FULLY
REI MBURSED FOR THE EXPENSE OF THE PERSON S CARE OR
ASSI STANCE OR THAT ALL OF THE PERSON S ESTATE HAS BEEN
EXPENDED FOR THE REI MBURSEMENT.
(2) THE COST OF THE PROCEEDI NGS UNDER THI S SUBSECTI ON
SHALL BE PAID BY THE PETI TI ONER, UNLESS OTHERW SE ORDERED BY
THE COURT.
(D) LEASES PERM TTED. - - UNDER THE SUPERVI SI ON OF THE
APPROPRI ATE COURT, A GUARDI AN MAY LEASE THE REAL ESTATE OF ANY
PERSON FOR A TERM OF YEARS AND RECEI VE AND APPLY THE PROCEEDS OF
THE LEASE TO DEFRAY THE EXPENSES | NCURRED | N THE CARE OR
ASSI STANCE AND BURI AL OF THE PERSON. THE BALANCE OF THE PROCEEDS
SHALL BE PAID TO THE PERSON UPON TERM NATI ON OF THE GUARDI ANSHI P
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1 OR TO THE LEGAL REPRESENTATI VES OF THE PERSON AFTER THE PERSON S
2 DEATH

3 SECTION 2. SECTION 6334 OF TI TLE 23 IS AMENDED BY ADDI NG A
4 SUBSECTI ON TO READ

5 8§ 6334. Disposition of conplaints received.

6 * x *

7 (d) Incidents occurring outside of this Conmonwealth. --

8 (1) A report of suspected child abuse occurring in

9 another state where the child victimis identified as a

10 resident of this Conmmobnwealth and the other state child

11 protective services _agency cannot investigate the report

12 because of statutory or policy linmtations shall be assigned
13 as_a general protective services report to the county of the
14 child' s residence or as deternined by the departnent.

15 (2) In addition to conplying with the other requirenents
16 of this chapter_and applicable regulations, a copy of the

17 report shall be provided to the other state's child

18 protective services agency and, when applicabl e under

19 Pennsylvania law, to |law enforcenent officials where the
20 i nci dent occurr ed.
21 (3) Reports and information under this subsection shal
22 be provided within seven cal endar days of conpletion of the
23 general protective services assessnent under section 6375
24 (relating to county agency requirenents for general
25 protective services).
26 SECTION 3. THE ACT OF JUNE 24, 1937 (P.L.2045, NO 397), <—
27 KNOMWN AS THE SUPPCORT LAW | S REPEALED.
28 SECTION 4. THE ADDITION OF 23 PA.C.S. CH 46 IS A

29 CONTI NUATI ON OF THE ACT OF JUNE 24, 1937 (P.L.2045, NO 397),
30 KNOWN AS THE SUPPORT LAW THE FOLLOW NG APPLY:
20050S0086B1054 - 8 -
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(1) EXCEPT AS OTHERW SE PROVIDED IN 23 PA.C.S. CH. 46,
ALL ACTIVI TIES | NI TI ATED UNDER THE SUPPORT LAW SHALL CONTI NUE
AND REMAI N I N FULL FORCE AND EFFECT AND MAY BE COVPLETED
UNDER 23 PA.C.S. CH. 46. ORDERS, REGULATI ONS AND DECI SI ONS
WH CH WERE MADE UNDER THE SUPPORT LAW AND WHI CH ARE | N EFFECT
ON THE EFFECTI VE DATE OF SECTION 2 OF THI'S ACT SHALL REMAI N
IN FULL FORCE AND EFFECT UNTIL REVOKED, VACATED OR MODI FI ED
UNDER 23 PA.C.S. CH. 46. CONTRACTS, OBLI GATI ONS AND
AGREEMENTS ENTERED | NTO UNDER THE SUPPORT LAW ARE NOT
AFFECTED NOR | MPAI RED BY THE REPEAL OF THE SUPPORT LAW

(2) NO PROVI SI ON OF THE SUPPORT LAW WHI CH WAS SUSPENDED
BY ORDER OF THE SUPREME COURT SHALL BE REVI VED BY THE
ADDI TION OF 23 PA.C.S. CH. 46.

(3) EXCEPT AS SET FORTH | N PARAGRAPH (4), ANY DI FFERENCE
| N LANGUAGE BETVEEN 23 PA.C.S. CH. 46 AND THE SUPPORT LAWI S
| NTENDED ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANI A
CONSOLI DATED STATUTES AND |'S NOT | NTENDED TO CHANGE OR AFFECT
THE LEG SLATI VE | NTENT, JUDI Cl AL CONSTRUCTI ON OR
ADM NI STRATI ON AND | MPLEMENTATI ON OF THE SUPPORT LAW

(4) PARAGRAPH (3) DOES NOT APPLY TO THE ADDI TI ON OF 23
PA.C.S. § 4604(C) AND (D).

(5) ANY REFERENCE IN A STATUTE OR A REGULATI ON TO THE
SUPPORT LAW SHALL BE DEEMED A REFERENCE TO 23 PA. C.S. CH. 46.

Section 2 5. This act shall take effect imediately.
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