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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1162 %5

| NTRODUCED BY CGREENLEAF, LOGAN, TARTAGLI ONE, ORI E, PILEGH,
CONTI, PI PPY, MADI GAN, THOWPSQON, COSTA, ERI CKSQON, STACK
RAFFERTY, A. WLLIAMS, FERLO, FUMO, WAGNER, BOSCOLA, LEMMOND,
D. VH TE, KITCHEN, TOWLI NSON AND SCHWARTZ, JUNE 14, 2004

REFERRED TO TRANSPORTATI ON, JUNE 14, 2004

AN ACT

1 Anending Titles 74 (Transportation) and 75 (Vehicles) of the

2 Pennsyl vani a Consol i dated Statutes, further providing for

3 al l ocation of additional dedicated funding to public

4 transportation systens; creating a service stabilization and
5 state of good repair program creating a Major Capital

6 Initiative Program providing for distribution of

7 suppl enental funding; further providing for use of funds

8 di stributed; providing for establishnent of new fornulas for
9 public transportation funding in small urbanized areas and
10 rural areas and for community transit; establishing a new
11 fundi ng nmechanismfor intercity passenger rail services; and
12 providing for public transportation efforts to raise revenue
13 by alternative nmeans, for cooperative procurenent and for

14 passi ng and overtaking streetcars.

15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Section 1. The definitions of "Class 4 transit entity" and
18 "urban conmon carrier mass transportation” in section 1301 of
19 Title 74 of the Pennsylvania Consolidated Statutes are anended
20 and the section is anmended by adding definitions to read:

21 8 1301. Definitions.

22 The foll ow ng words and phrases when used in this chapter

23 shall have the neanings given to themin this section unless the
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context clearly indicates otherw se:

* %

"Class 4 transit entity.” Any local transportation
organi zati on or transportation conmpany which serves a
nonur bani zed area and, during the 1990-1991 fiscal year,
recei ved or was approved to receive fundi ng under the act of
February 11, 1976 (P.L.14, No.10), known as the Pennsyl vani a
Rural and Intercity Conmmon Carrier Surface Transportation

Assi stance Act[.], or which received denonstration funding from

t he pl anni ng, devel opnent, research, rural expansi on and

departnent-initiated prograns in section 1310 (relating to

di stribution of funding) shares prior to the effecti ve date of

this definition and which is recommended for conti nuati on of

fundi ng by the Departnent of Transportati on.

* * %

"Class 5 transit entity." A nonprofit coordi nator of the

shared-ride lottery programfor senior citizens, excluding a

nonprofit coordi nator operating in a first or second cl ass

county. Notwi thstanding the foregoing, a nonprofit provider in a

first or second class county that operates under a brokerage

li cense i ssued by the Pennsyl vania Public UWility Conmm ssi on

prior to the effective date of this section shall be included.

* * %

"Publi c passenger transportation." Transportation within an

area that includes a nunicipality or other built-up place or a

nonur bani zed area which is appropriate, in the judgment of the

Departnment of Transportation, for a public passenger

transportati on systemto serve conmuters or others in the

locality, taking into consideration the | ocal patterns and

trends of urban or rural growth, by bus or rail or other
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conveyance, either publicly or privately owned, serving the

general public. The term does not include exclusive ride,

charter, group and party and si ghtseei ng service, nonpublic

transportati on, school bus and |inpusi ne services.

* * %

["Uban common carrier mass transportation.” Transportation
within an area that includes a nmunicipality or other built-up
pl ace which is appropriate, in the judgnment of the Departnent of
Transportation, for a common carrier transportati on systemto
serve commuters or others in the locality, taking into
consideration the | ocal patterns and trends of urban growth, by
bus or rail or other conveyance, either publicly or privately
owned, serving the general public. The term does not i ncl ude
school buses or charter or sightseeing service.]

* %k

Section 2. Sections 1302, 1303 and 1310 of Title 74 are
amended to read:

§ 1302. Program authori zati ons.

The departnent is hereby authorized, within the limtations
herei nafter provided, and is required where the provisions of
section 1303 (relating to annual appropriation and conputation
of subsidy) apply:

(1) To undertake and to provide financial support for
research, by contract or otherw se, concerning [urban conmmon

carrier mass] public passenger transportation.

(2) To make grants to nmunicipalities, counties, or their
instrunmentalities, and to agencies and instrunmentalities of
t he Commonweal th to suppl enent Federal or |ocal or Federal
and | ocal funds for use:

(1) For the purpose of studies, analysis, planning

20040S1162B1699 - 3 -
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and devel opnment of prograns for [urban common carrier

mass] public passenger transportation service and

facilities, and for the purpose of activities related to
t he pl anni ng, engi neering and desi gning of specific
projects which are a part of a conprehensive program
including, but not limted to, activities such as studies
rel ated to nmanagenent, operations, capital requirenents
and economc feasibility, to the preparation of

engi neering and architectural surveys, plans and
specifications and to other simlar or related activities
prelimnary to and in preparation for the construction,
acqui sition or inproved operation of [urban comon

carrier mass] public passenger transportation systens,

facilities and equi pnment. State funding under this
subpar agr aph shall not exceed five-sixths of the non-
Federal share of the project costs.

(ii) To provide for research, devel opnent and
denonstration projects in all phases of [urban conmon

carrier mass] public passenger transportation, including

t he devel opnent, testing and denonstration of new
facilities, equipnent, techniques and nmethods, to assi st
in the solution of urban or rural transportation

probl ens, in the inprovenment of [nmass] public passenger

transportation service and the contribution of such
service toward neeting total urban and rural
transportati on needs at m ni numcost. State fundi ng under
t hi s subparagraph shall not exceed five-sixths of the
non- Federal share of the project costs.

(ii1) To assist in providing grants to conti nue

necessary service to the public, to permt needed

20040S1162B1699 - 4 -
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i nprovenents in service which are not self-supporting, to
permt service which may be socially desirable but
economi cally unjustified, and otherw se for any purpose

passenger transportation. The met hodol ogy for cal cul ati ng

t he amount of the grant under this subparagraph shall be

determ ned in accordance with section 1303. Each grant to

a Cass 1 transit entity, to a Class 2 transit entity or

to a Cass 3 transit entity made pursuant to this

par agr aph shall be matched by local or private funding in

an anount not |ess than one-third of the total State

grant made pursuant to section 1303(b). Any grants to

Class 3 transit entities may, however, be matched by an

anount not |ess than the anmount of |ocal or private

funding which is specified in the State contract for the

1990-1991 fiscal year if the departnent shall have

received a certification fromsuch Cass 3 transit entity

that such | ower |l evel of local or private funding is
adequate to prevent significant service reductions or
passenger fare increases.

(3) To nmake grants to any transportati on conpany or
conpani es for use in providing necessary service to the
public, to permt needed inprovenents in services which are
not self-supporting, to permt services which may be socially
desi rabl e but econom cally unjustified, and otherw se for any

passenger transportation. In view of the particular
sensitivity of special instrumentalities and agencies of the
Commonweal th created to serve or coordinate the |oca

transportati on needs of substantial netropolitan areas, no

20040S1162B1699 - 5 -
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grant noneys may be used exclusively or principally in the

| ocal service area of any such agency or instrunentality in
which a city or county of the first or second class has
menber shi p, except in accordance with a systemof priorities
agreed upon by the departnent and such agency or
instrunmentality. In the case of a grant where the noneys
granted will be used for an activity to be conducted
exclusively or principally within the | ocal service areas of
such agency or instrunentality, no grant noneys may be used
except in accordance with agreenments by the departnment and
such agency or instrunentality with respect to such use. In
the case of a grant not falling within the scope of the
precedi ng sentence but where noneys granted will be used both
wi thin and without the | ocal service area of such agency or
instrunmentality, the grant shall require that the routes,
schedul es and fares applicable only within such service areas
shall be those nutually agreed upon by the departnent and
such agency or instrunentality. No agreenment referred to in
this paragraph shall inpair, suspend, reduce, enlarge or
extend or affect in any manner the powers of the Pennsylvani a
Public Utility Conm ssion or the Interstate Conmmerce

Commi ssi on ot herwi se applicable by law. Each grant to a C ass
1l transit entity, to a Class 2 transit entity [or], to a

Class 3 transit entity or to a Cass 4 transit entity nade

pursuant to this paragraph shall be matched by |ocal or
private funding in an anount not |ess than one-third of the
total State grant made pursuant to section 1303(b). Any
grants to Cass 3 transit entities may, however, be matched
by an anount not |ess than the anmount of |ocal or private

funding which is specified in the State contract for the
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1990-1991 fiscal year if the departnent shall have received a
certification fromsuch Cass 3 transit entity that such

| oner level of local or private funding is adequate to
prevent significant service reductions and/or passenger fare
i ncreases.

(4) In connection with privately or locally assisted
capital projects or capital projects financed with private or
| ocal and Federal funds, to make grants for approved capital
projects to a local transportation organi zation or a
transportati on conpany, including the acquisition,
construction, reconstruction and inprovenent of facilities
and equi pment, buses and other rolling stock, and other real
or personal property, including |land (but not public
hi ghways), needed for an efficient and coordi nated [ nmass]

publi c passenger transportation system for use, by operation,

| ease or otherwi se, in [urban comon carrier mass] public

service with highway and other transportation. No capital
project grant shall be made for the purpose of financing,
directly or indirectly, the acquisition of any interest in,
or the purchase of any facilities or other property of, a

private [urban common carrier mass] public passenger

transportati on conpany. Each capital project shall be based
on a program or plan approved by the departnent. No capital
project grant shall exceed five-sixths of the non-Federal
share, subject, however, to the follow ng specific
exceptions:

(i) If two or nore capital projects that are

recei ving Federal funds are conbined for financing

pur poses, the amount of departnent funds used for any one

20040S1162B1699 - 7 -
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of such projects may exceed five-sixths of the non-
Federal share, provided that the total anount of
departnment funds provided for all the projects so
conbi ned does not exceed five-sixths of the total non-
Federal share of all of the projects so conbined.

(i1i) If a capital project is eligible to receive
Federal financial assistance under the Urban Mass

Transportation Act of 1964 or under successor |egislation

and if the project application for such Federal financi al
assi stance has been rejected or del ayed because of a | ack
of Federal funds or if the normal anmount of Federal grant
cannot be provi ded because of a |lack of Federal funds and
if the departnment has determ ned that the capital project
is essential and should proceed w thout del ay, departnent
funds for such capital project may be increased
tenporarily to finance the entire net project cost, with
the requirenment that, upon the availability of additional
Federal funds and the naking to the capital project of a
new or an additional Federal grant, the anmount of
departnment funds in excess of five-sixths of the non-
Federal share be refunded to the departnment or be applied
as the departnment nmay direct to help neet the
departnment's share of the cost of another project in

whi ch the departnment is a participant. |If additional

Federal funds are not forthconing, the departnent nmay

provide funding up to twenty-nine thirtieths of the net

proj ect cost on a pernmanent basis. This provision is

applicable to Cass 1 through Cass 5 transit entities.

(tit) If a project is ineligible to receive Federal

financi al assistance under the Urban Mass Transportation

20040S1162B1699 - 8 -
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Act of 1964 or under successor legislation and if the

department has determ ned that the project is essential
and shoul d proceed wi thout delay, the anmount of
departnment funds for such project shall be limted to an

anount not to exceed [one-half] twenty-nine thirtieths of

the net project cost. This provision is applicable to

Class 1 through Class 5 transit entities.

(5) To make grants fromthe State Lottery Fund in
accordance with Chapter 7 of the act of August 14, 1991
(P.L.342, No.36), known as the Lottery Fund Preservation Act.

(6) To participate in a pooled bus acquisition program
with transportation conpanies or |ocal transportation
organi zati ons and the Federal Governnent for the purpose of
maki ng buses avail able to transportati on conpani es or |ocal
transportation organi zations for use in [urban common carrier

mass] public passenger transportation service, in accordance

with the foll ow ng procedures:
(1) The department nay apply to the [Urban Mass

Transportation] Federal Transit Admi nistration of the

United States Departnent of Transportation for the
Federal share of any pool ed-bus acquisition project.

(i1i) The departnent may, with the assistance of the
Depart ment of Ceneral Services or a special group
conprised of representatives of the transportation
conpani es or |local transportation organizations within
t he Comonwealth, wite specifications for and order
buses on behal f of any nunber of transportation conpanies
or local transportation organizations desiring bus
acqui sition under this program

(ii1) Before any order for buses is placed by the

20040S1162B1699 - 9 -
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departnment with a manufacturer, the departnment shal
secure witten assurance fromthe Federal CGovernnent of
the availability of Federal financial assistance for such
bus acquisitions. The departnent shall al so secure
witten obligations by the transportati on conpani es or

| ocal transportation organizations participating in such
bus acquisitions that they will accept delivery of such
buses at the appropriate tine and will supply | ocal
funding in accordance wi th subparagraph (iv).

(iv) Funding for this programshall be: four-fifths
Federal , one-sixth State and one-thirtieth from/l ocal
sources; however, the local share of program costs may be
advanced to the manufacturer by the Commonweal th at the
time of purchase. Repaynents to the Commonweal th of such
advancenents shall be considered as augnentations to the
fund fromwhich the funds were advanced. No part of the
Federal share shall be advanced by the Commonwealth in
antici pati on of reinbursenent.

(v) The Conmmonwealth nay take title to and delivery
of vehicles acquired pursuant to this program for
eventual transfer to transportation conpanies or |ocal
transportati on organi zati ons.

(vi) Al bus acquisitions under this program shal
be made in accordance with a system of conpetitive
bi ddi ng.

(vii) At its discretion, the departnent may organize
and fund, with Comonweal th funds, postacquisition
studi es reasonably related to any pool ed-bus acqui sition
made pursuant to this section, including, but not limted

to, a vehicle inspection study at an appropriate interval

20040S1162B1699 - 10 -
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or intervals follow ng acquisition in order to nonitor
the condition of any vehicle purchased pursuant to this
secti on.

§ 1303. Annual appropriation and conputation of subsidy.

(a) GCeneral rule.--Beginning with the 1991-1992 fiscal year,
t he Commonweal th shall annually determ ne the |evel of
appropriation for public transportation assistance, using the
standards contained in this section, to sufficiently fund and to
make fully operative section 1302(2)(iii) and (3) (relating to
program aut hori zati ons).

(b) Distribution as grants.--The CGeneral Assenbly shal
annual |y make an appropriation to the departnent for
distribution as grants to local transportation organi zati ons and
transportati on conpanies. The total anount of noneys
appropriated shall be distributed by the departnent as grants to
| ocal transportation organi zations and transportati on conpani es
in accordance with the provisions of this section.

(c) Distribution formula.--The departnent shall distribute
the total anmount appropriated under subsection (b) in the
fol | owi ng nmanner:

(1) The department shall calculate the Cass 4 transit
entity share for the fiscal year
(2) The department shall then cal cul ate the anount of
grant due to each Class 4 transit entity as foll ows:
(i) Fromthe Cass 4 transit entity share, each
Class 4 transit entity shall first receive an anount
equal to 100% of its Cass 4 transit entity adjusted base
grant.
(i) Wth respect to any portion of the Cass 4

transit entity share remaining after each Cass 4 transit

20040S1162B1699 - 11 -



1 entity receives an amount equal to 100% of its Class 4
2 transit entity adjusted base grant:

3 (A) Fifty percent of such excess shall be

4 distributed to Class 4 transit entities based upon

5 t he percentage of the total amount of all Cass 4

6 transit entity adjusted base grants given to Class 4
7 transit entities which a particular Cass 4 transit
8 entity received.

9 (B) Twenty-five percent of such excess shall be
10 distributed to Class 4 transit entities based upon
11 each transit entity's Class 4 revenue nile

12 per cent age. The actual ampount received by each C ass
13 4 transit entity under this clause shall be

14 determ ned by nultiplying a particular Cass 4

15 transit entity's Cass 4 revenue mle percentage

16 times 25% of such excess of the Class 4 transit

17 entity share.

18 (C© Twenty-five percent of such excess shall be
19 distributed to Class 4 transit entities based upon
20 each transit entity's C ass 4 revenue hour

21 per cent age. The actual ampount received by each C ass
22 4 transit entity under this clause shall be

23 determ ned by nultiplying a particular Cass 4

24 transit entity's Cass 4 revenue hour percentage

25 times 25% of such excess of the Class 4 transit

26 entity share.

27 (3) Al Cass 3 and 4 transit entities may utilize all
28 of the funds received pursuant to this section for any

29 purpose in furtherance of public transportation. Each grant
30 made to a Class 3 or 4 transit entity pursuant to this

20040S1162B1699 - 12 -
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section shall, however, be matched by | ocal or private
funding in an anmount not |ess than one-third of the total
State grant nade pursuant to subsection (c). Additionally,

by an anount not |ess than the anmount of |ocal or private
funding which is specified in the State contract for the
1990-1991 fiscal year if the departnent shall have received a
certification fromsuch Class 3 or 4 transit entity that such
| oner level of local or private funding is adequate to
prevent significant service reductions or passenger fare

i ncreases.

(i) Al funds allocated to a Cass 4 transit entity

under sections 1310 (relating to distribution of

funding), 1310.1 (relating to suppl enental public

transportati on assi stance fundi nq) and 1310.2 (rel ating

to service stabilization and state of good repair

program) that are not spent for operati ng purposes or

included in the nost recent five-year plan submtted to

the departnment as part of the Class 4 transit entity's

rural operating assi stance application for capital

pur poses within three years of initial allocation shal

be returned to the departnent.

(ii) The departnent shall place all such returned

funds in a restricted fund to fi nance the capital and

operati onal expenses of new rural transportation systens

created after the effective date of this section and that

have previ ously recei ved denonstrati on funds and

operati onal expenses of mmj or expansi ons of exi sting

Class 4 transit entity systens. Such funds may be used

for initial start-up expenses and operating costs for a

20040S1162B1699 - 13 -



1 new systemor a nmajor _expansion for a period up to five
2 years and may be supplenented, at the discretion of the
3 departnent, with section 1310 project managenent

4 oversight or planning, devel opnent, research, rural

5 expansi on_and departnent-initiated program funds.

6 (iii) At the close of each fiscal year, the

7 departnment shall calculate the renmining balance in the
8 restricted fund, by the year in which the bal ance was

9 returned to the fund by a transit system Any funds

10 remai ni ng_unspent for new systens or maj or _system

11 expansions at the end of three years shall be

12 redistributed to all Cass 4 transit entities based on
13 section 1310.2 fornul a.

14 (iv) Funds provided to Class 4 transit entities

15 under sections 1310, 1310.1 and 1310.2 are intended to
16 suppl enent rather than supplant Federal funds avail abl e
17 for rural transit services and projects. Were there is
18 insufficient Federal funding to provide the maxinmm

19 amount for which each systemis eligible, the departnent
20 shal |l attenpt to inpact all recipients of Federal funds
21 equal |y and nmay use project nmanagenent oversight or
22 pl anni ng, devel opnent, research, rural expansi on and
23 departnent-initiated programfunds available to the
24 departnment or funds provided under subparagraphs (i),
25 (ii) and (iii) to renediate any inbalances resulting from
26 al l ocation of Federal funds.
27 (4) The department shall calculate the Class 1 transit
28 entity share, the Class 2 transit entity share and the C ass
29 3 transit entity share for the fiscal year.
30 (5) The department shall then cal cul ate the anount of

20040S1162B1699 - 14 -



1 grant due to each local transportation organization and

2 transportati on conpany as foll ows:

3 (i) Each Cass 1 transit entity shall receive a

4 prorata share of the Class 1 transit entity share. If

5 there is only one Class 1 transit entity, it shall

6 receive the entire Class 1 transit entity share.

7 (i1i) Each Class 2 transit entity shall receive a

8 prorata share of the Cass 2 transit entity share. If

9 there is only one Class 2 transit entity, it shall

10 receive the entire Class 2 transit entity share.

11 (iti1) Each Cass 3 transit entity shall receive a
12 portion of the Class 3 transit entity share cal cul ated as
13 foll ows:

14 (A) Fromthe Cass 3 transit entity share, each
15 Class 3 transit entity shall first receive an anount
16 equal to 100% of its Cass 3 transit entity adjusted
17 base grant.

18 (B) Wth respect to any portion of the Cass 3
19 transit entity share renmaining after each Cass 3
20 transit entity receives an anount equal to 100% of
21 its Class 3 transit entity adjusted base grant:

22 (I') Fifty percent of such excess shall be
23 distributed to Class 3 transit entities based
24 upon the percentage of all Cass 3 transit entity
25 adj ust ed base grants given to Cass 3 transit

26 entities which a particular Cass 3 transit

27 entity received.

28 (I'1) Twenty-five percent of such excess

29 shal |l be distributed to Class 3 transit entities
30 based upon each transit entity's Class 3 vehicle

20040S1162B1699 - 15 -
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m | e percentage. The actual anount received by
each Class 3 transit entity under this subcl ause
shall be determ ned by nultiplying a particul ar
Class 3 transit entity's Class 3 vehicle mle
percentage tinmes 25% of such excess of the C ass
3 transit entity share.

(rrr)y Twenty-five percent of such excess
shal |l be distributed to Class 3 transit entities
based upon each Cass 3 transit entity's Cass 3
operating revenue percentage. The actual anount
recei ved by each Cass 3 transit entity under
this subcl ause shall be determ ned by multiplying
a particular Class 3 transit entity's Class 3
operating revenue percentage tinmes 25% of such
excess of the Class 3 transit entity share.

(6) On or about each July 1, Cctober 1, January 1 and

April 1 of each year commencing July 1, 1987, the depart nent

shal I di sburse 25% of the total annual anmpunt due to each

| ocal transportation organization or transportation conpany

calculated in accordance with this section.

(d) New organi zations.--Should a new | ocal transportation
organi zati on or transportation conpany be established and neet
the criteria of a Class 1 transit entity, Cass 2 transit
entity, Cass 3 transit entity or Class 4 transit entity as such
criteria are set forth in section 1301 (relating to
definitions), the departnment shall make an appropriate
determ nation as to the |l evel of grant to which such | ocal
transportation organi zation or transportation conpany shall be
entitled. This determ nation shall include, but shall not be

limted to, a determ nation as to an appropriate adjusted base

20040S1162B1699 - 16 -
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grant for that |ocal transportation organization or
transportation conpany and a determ nati on of appropriate
adjustnments to class percentages or transit entity shares.

(e) Change to different entity class.--I1f, during any fiscal
year, either the nunber of vehicles operated by a | ocal
transportation organi zation or transportation conpany or the
area served by such a | ocal transportation organization or
transportati on conpany changes so that the |ocal transportation
organi zation or transportation conpany neets the criteria for a
different transit entity class, as such criteria are set forth
in section 1301, on or before July 15 of the fiscal year which
foll ows such a change and in each fiscal year thereafter, the
departnment shall reflect any change in the transit entity class
of such a local transportation organi zation or transportation
conpany in its calculation of the transit entity shares for each
transit entity class for that and subsequent fiscal years. In
its calculation of the transit entity shares for each transit
entity class required by this section, for the fiscal year
following the change in a local transportation organization or
transportation conpany's transit entity class and thereafter,

t he departnent shall include the anbunt of the transit entity
share allocated to such a local transportation organization or
transportation conpany for the fiscal year prior to the change

inthe transit entity class, increased or decreased by the

percent age by which the total appropriati on being all ocated has

been i ncreased or decreased in the new fiscal year as conpared

to the fiscal year just prior to the new fiscal year, in the

transit entity share for the new transit entity class of such a
| ocal transportation organization or transportation conpany, and

shall del ete an equal anpbunt fromthe transit entity share for

20040S1162B1699 - 17 -
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the transit entity class for which such a |ocal transportation
organi zation or transportation conpany no | onger neets the

criteria in the new fiscal year [or thereafter]. Thereafter, the

transit entity share shall be increased or decreased by the

percent age by which the total appropriati on being all ocated has

been i ncreased or decreased in the new fiscal year as conpared

to the fiscal year just prior to the new fiscal year. The anpunt

deleted froma transit entity class and added to a different

entity class shall occur with appropri ate adjustnments to cl ass

per cent ages by the departnent.

(f) Rates, fares and charges. --

(1) Each local transportation organization or
transportati on conpany receiving noneys pursuant to this
section shall annually fix such rates, fares and charges in
such manner that they shall be at all times sufficient in the
aggregate, and in conjunction with any noneys received from
Federal or other sources, and any other incone available to
such organi zation or conpany, to provide funds for the
paynment of all operating costs and expenses which shall be
i ncurred by such organi zati on or conpany.

(2) In order to be eligible for the noneys described in
par agraph (1), each |ocal transportation organization or
transportati on conpany shall adopt an annual operating budget
for each fiscal year no later than the |ast day of the
precedi ng fiscal year. A copy of this operating budget shal
be submtted to the departnment within ten days after its
approval, along with a certification by the |ocal
transportation organi zation or transportation conpany that
adequat e revenues (including subsidies) are provided to

support operating costs and expenses.
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(g) Standards and neasures. - -

(1) Wthin one year after the effective date of this
part and every year thereafter, each |local transportation
organi zation or transportation company receiving noneys
pursuant to this section shall adopt a series of service
st andards and performance eval uati on neasures. Such standards
and nmeasures shall be in addition to the perfornmance audits
required by section 1315 (relating to public transportation
grants managenent accountability) and shall consist of
obj ectives and specific nuneric performance |evels to be
achieved in neeting these standards and objectives. Those
st andards and neasures adopted shall include the follow ng,
in addition to others deened appropriate by the |ocal
transportation organi zation or transportation conpany:

(1) An automatic nechanismto review the utilization
of routes.

(1i) Staffing ratios (ratio of adm nistrative
enpl oyees to operating enpl oyees; nunber of vehicles per
mechani c) .

(i) Productivity neasures (vehicle mles per

enpl oyee; passenger and enpl oyee acci dents per 100, 000

vehicle mles; on-tinme performance; mles between road

calls).

(iv) Fiscal indicators (operating cost per
passenger; subsidy per passenger and operating ratio).

(iv.1l) Reasonable mninmmprequalification standards
for prospective transit service subcontractors.

(v) Any other matter desired by the governing body
of such local transportation organi zation or

transportati on conpany.
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1 (2) The service standards and performance eval uati on

2 nmeasures shall be established by formal action of the

3 governi ng body of such |ocal transportation organization or
4 transportation conpany followi ng an opportunity for conment
5 by the public and the departnment. Upon subm ssion, the

6 departnment will review and nmay nmake recommendations to the

7 | ocal transportation organization or transportation conpany
8 concerning the service standards and perfornmance eval uation
9 measur es.

10 (3) In the discretion of such governing body, the

11 servi ce standards and performance eval uati on neasures nmay be
12 systemwi de or based on a sanpling.

13 (4) The service standards and performance eval uati on

14 nmeasures shall only constitute goals for such | ocal

15 transportation organi zation or transportation conpany in

16 providing service in the year follow ng their adoption. At
17 the end of such year, fiscal or calendar, as the case nay be,
18 a report shall be transmtted to the departnent for its

19 consideration indicating the projected perfornmance | evels and
20 t he performance | evels actually achi eved. Upon subm ssi on,
21 the departnent will review the report and may make
22 recommendati ons to such [ ocal transportation organization or
23 transportati on conpany concerning the performance | evels
24 actual ly achi eved. Such report shall be released to the
25 public at the tine of issuance.
26 (5) The departnment nmay suspend the eligibility for
27 future discretionary transit grant funds of any transit
28 entity which fails to conply with the provisions of this
29 section. The departnent shall restore the discretionary
30 funding eligibility of a suspended transit entity at such
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time as the requirenents of this section are net in an
anended application received by the departnent.

(6) Notwi thstandi ng any other provision of |law, a C ass

1 transit entity authorized by its enabling statute to

exercise the right of em nent domain for public

transportati on purposes shall, when acquiring | and by eni nent

domai n for any purpose pernmtted under this chapter and

financed in whole or in part under this chapter, be bound by

the requirenment contained in section 2003 of the act of Apri

9, 1929 (P.L.177, No.175), known as The Adm ni strati ve Code

of 1929, to denonstrate by clear and convi nci ng evi dence t hat

the activity contenpl ated on the site proposed to be

appropri ated coul d not have been conducted econom cally at an

alternate location. In all cases, when acquiring |land i n any

manner permtted by its enabling statute, a Cass | transit

entity nust conduct a public hearing on the project for which

the land is to be acquired, either individually on the

project or as part of a hearing on its overall capital

budget, and the project nust be included in a capital budget

submtted to the departnent in accordance with this chapter

The | and acquired for such public transportati on purpose and

the transit project constructed thereon shall have the sane

status in relation to the provisions of the act of July 31,

1968 (P.L.805, No.247), known as the Pennsyl vani a

Muni ci palities Pl anni ng Code, as | and acquired by the

departnent for hi ghway ri ght-of -way purposes.

(h) Reduction of certain grants.--Wth respect to grants to

28 Cass 1 transit entities and Class 2 transit entities in any

29
30

fiscal year, the departnent shall reduce the grant anount due to

such | ocal transportation organization or transportation conpany
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by an anount equal to 1% of such grant noneys ot herw se due to
such | ocal transportation organization or transportation conpany
for each percentage point such |local transportation
organi zation's or transportation conmpany's operating ratio is
| ess than 50%in the case of a Class 1 transit entity or |ess
than 46% in the case of a Cass 2 transit entity.

(1) Audits.--The departnment is authorized to perform
i ndependent financial audits of the financial statenents of each
| ocal transportation organization or transportation conpany
recei ving noneys pursuant to this section. Such audits shall be
conducted in accordance with generally accepted auditing
standards. Any financial statenents subject to such audit or
reports resulting fromsuch audit shall be prepared and
presented in accordance with generally accepted accounting
principles, consistently applied with previous statenents
rendered for or on behalf of such organi zation or conmpany. The
departnment may coordi nate such audits in conjunction with audits
undertaken by the Auditor General.

(j) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this

subsecti on:

"Class 1 percentage." Seventy percent.

"Class 2 percentage."” Twenty-five and three-tenths percent.
"Class 3 percentage.” Four and seven-tenths percent.

"Class 1 to 3 allocation.” The total anmount appropriated

under subsection (b) less the Class 4 transit entity share.

"Class 1 transit entity share.” The product of the Cass 1
percentage tinmes the Class 1 to 3 allocation in a particular
fiscal year.

"Class 2 transit entity share.” The product of the Cass 2
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percentage tinmes the Class 1 to 3 allocation in a particular
fiscal year.

"Class 3 transit entity adjusted base grant.™ The State
subsidy which a Class 3 transit entity received during the 1990-
1991 fiscal year, including Federal funds transferred from ot her
| ocal transportation organi zations and transportati on conpanies
fromthe Federal fiscal year 1989-1990 pursuant to the
Governor's apportionnment allocation contained in the U ban Mass
Transportation Act of 1964.

"Class 3 transit entity share.” The product of the Cass 3
percentage tinmes the Class 1 to 3 allocation in a particular
fiscal year.

"Class 3 vehicle mle percentage.” The percentage determ ned
by dividing the vehicle mles of a Class 3 transit entity with
respect to the nost recent fiscal year as reported in the nost
recently issued Pennsylvania Mass Transit Statistical Report by
the total nunber of vehicle mles of all Cass 3 transit
entities with respect to the nost recent fiscal year as reported
in the nost recently issued Pennsylvania Mass Transit
Statistical Report.

"Class 4 revenue hour percentage." The percentage determ ned
by dividing the revenue hours of a Class 4 transit entity as
reported with respect to the nost recent fiscal year in the nost
recently issued Pennsylvania Rural and Small Urban Public
Transportation Statistical Report by the total nunmber of revenue
hours of all Class 4 transit entities as reported with respect
to the nost recent fiscal year reported in the nost recently
i ssued Pennsylvania Rural and Small Urban Public Transportation
Statistical Report.

"Class 4 revenue mle percentage."” The percentage determ ned
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by dividing the revenue mles of a Class 4 transit entity as
reported with respect to the nost recent fiscal year in the nost
recently issued Pennsylvania Rural and Small Urban Public
Transportation Statistical Report by the total revenue mles of
all Class 4 transit entities as reported with respect to the
nost recent fiscal year reported in the nost recently issued
Pennsyl vania Rural and Small Urban Public Transportation
Statistical Report.

"Class 4 transit entity share.” Two mllion three hundred
thirty-five thousand dollars for the 1991-1992 fiscal year and,
during the 1992-1993 fiscal year and each fiscal year
thereafter, shall nmean the Class 4 transit entity share for the
prior fiscal year plus (or mnus) the product of the Cass 4
transit entity share for the prior fiscal year tinmes the
percentage i ncrease or decrease in the total operating
assi stance nmade available to | ocal transportation organizations
and transportation conpanies for that fiscal year as conpared
with the nost recently conpleted fiscal year

"Operating ratio." The proportion of total operating revenue
(which shall include all passenger, charter and adverti sing
revenue, fare reinbursenent received fromthe State Lottery

Fund, State funding for asset nmi ntenance and all other receipts

associated with the delivery of transit services, but shal

excl ude Federal grants provided to cover operating |osses and

State grants made pursuant to subsection (b)) divided by total

operati ng expenses associ ated with day-to-day operation of the

system [ (], but excluding depreciation of capital assets[)].
"Operating revenue." The total revenue earned by a | ocal

transportation organi zation or transportation conpany through

its transit operations, including, but not limted to, passenger
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revenue, senior citizen grant, charter revenue, school contract

revenue, advertising, State funding for asset nmintenance and

ot her revenue listed with respect to the nost recent fiscal year
reported in the nost recently issued Pennsylvania Mass Transit
Statistical Report.

"Operating revenue percentage." The percentage determ ned by
di viding the operating revenues of a |local transportation
organi zati on or transportation conpany as reported in the nost
recently issued Pennsylvania Mass Transit Statistical Report by
the total operating revenue of all local transportation
organi zations or transportation conpanies as reported in the
nost recently issued Pennsyl vania Mass Transit Statistical
Report.

§ 1310. Distribution of funding.

(a) GCeneral rule.--Al noneys nade avail able and required to
be used for capital projects, asset maintenance and ot her
prograns specified in this section shall be distributed in
accordance with the fornula specified in this section and used
strictly in accordance with section 1311 (relating to use of
funds distributed).

(b) Distribution procedure.--During each fiscal year,
capital project, asset naintenance and ot her program funds shal
be distributed as foll ows:

(1) On or before the fifth day of each nonth, the
Treasury Departnent shall certify to the departnment the total
anount then available for distribution, and the departnent
shall make distribution of paynents required under this
subsection on or before the 20th day of each nonth.

(2) Beginning in the 1991-1992 fiscal year, each nonth,

the Treasury Departnent shall pay one-twelfth of the
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Department of Transportation project nanagenent oversi ght
share for that fiscal year into the General Fund. The nobneys
so transferred are hereby appropriated to the Departnent of
Transportation for use by that departnment for expenses
related to project managenent and oversi ght of capital and
asset mai ntenance projects funded pursuant to this section.

(3) Each nonth, the Treasury Departnent shall pay one-
twelfth of the community transportation program section 1310
share for that fiscal year into the General Fund. The funds
so transferred are hereby appropriated to the Departnent of
Transportation to make grants to counties, pursuant to
section 1312 (relating to conmmunity transportation prograns),
for the purpose of funding capital projects of comunity
transportation prograns.

(4) Each nonth, the Treasury Departnment shall pay the
pl anni ng, devel opnent, research, rural expansion and
departnment-initiated prograns section 1310 share for that
nmonth into the General Fund. The funds so transferred are
her eby appropriated to the Departnment of Transportation to
i ncur costs directly or to nake grants to | ocal
transportation organi zations or transportation conpani es, or
entities which seek to becone |ocal transportation
organi zati ons or transportation conpanies, pursuant to
section 1312, for the purpose of funding planning,
devel opnent, research, rural expansion and departnent -
initiated prograns.

(5) Each nonth, the departnent shall distribute one-
twelfth of the Cass 4 transit entity section 1310 share to
Class 4 transit entities in the manner provided in this

par agraph. Each Cass 4 transit entity shall receive a
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1 portion of each nonthly distribution of the Cass 4 transit
2 entity section 1310 share as foll ows:
3 (1) Fifty percent of the nonthly distribution of the
4 Class 4 transit entity section 1310 share shall be
5 distributed to Class 4 transit entities based upon each
6 transit entity's Cass 4 operating assistance grant
7 section 1310 percentage. The actual anount received by
8 each Class 4 transit entity under this subparagraph shall
9 be determ ned by multiplying a particular Class 4 transit
10 entity's Class 4 operating assistance grant section 1310
11 percentage tinmes the total anmount avail able for
12 di stribution under this subparagraph.
13 (i) Twenty-five percent of the nonthly distribution
14 of the Class 4 transit entity section 1310 share shall be
15 distributed to Class 4 transit entities based upon each
16 transit entity's Cass 4 revenue mle section 1310
17 per centage. The actual amount received by each O ass 4
18 transit entity under this subparagraph shall be
19 determned by nultiplying a particular Cass 4 transit
20 entity's Class 4 revenue nmle section 1310 percentage
21 tinmes the total anount available for distribution under
22 t hi s subpar agr aph.
23 (tii) Twenty-five percent of the nonthly
24 distribution of the Class 4 transit entity section 1310
25 share shall be distributed to Class 4 transit entities
26 based upon each transit entity's Class 4 revenue hour
27 section 1310 percentage. The actual anount received by
28 each Class 4 transit entity under this subparagraph shall
29 be determ ned by multiplying a particular Class 4 transit
30 entity's Class 4 transit entity revenue hour section 1310
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percentage tinmes the total anmount avail able for

di stribution under this subparagraph.

(6) Each nonth, after providing for paynent of the
portion of the Departnment of Transportation project
managenment oversi ght share, the community transportation
program section 1310 share, the planning, devel opnent,
research, rural expansion and departnent-initiated prograns
section 1310 share and the Class 4 transit entity section
1310 share to be distributed that nonth, the departnment shal
distribute all remaining capital project, asset maintenance

and ot her program funds in accordance with the formula

included in this section, until the total net revenue

distributed fromthe Pennsyl vani a Transportati on Assi st ance

Fund reaches a total of $200 million during a single fiscal

vear. Any net revenue available in the Pennsyl vani a

Transportati on Assi stance Fund i n excess of $200, 000, 000 for

a single fiscal year shall be distributed under the fornul a

contained in section 1310.2. Funds shall be distributed

according to the fornulas of this section as foll ows:

(i) Each Cass 1 transit entity shall receive a
prorata share of the Class 1 transit entity section 1310
share. If there is only one Cass 1 transit entity, it
shall receive the entire Class 1 transit entity section
1310 share.

(i1i) Each Class 2 transit entity shall receive a
prorata share of the Class 2 transit entity section 1310
share. If there is only one Cass 2 transit entity, it
shall receive the entire Class 2 transit entity section
1310 share.

(iti1) Each Cass 3 transit entity shall receive a
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ion of the Class 3 transit entity section 1310 share
ol | ows:

(A) Sixteen and sixty-seven hundredths percent
of the Class 3 transit entity section 1310 share
shal |l be distributed to Class 3 transit entities
based upon each transit entity's Class 3 vehicle mle
section 1310 percentage. The actual anount received
by each Class 3 transit entity under this clause
shall be determ ned by nmultiplying a particular C ass
3 transit entity's Cass 3 vehicle mle section 1310
percentage tinmes the total anmount avail able for
di stribution under this clause.

(B) Sixteen and sixty-seven hundredths percent
of the Class 3 transit entity section 1310 share
shal |l be distributed to Class 3 transit entities
based upon each transit entity's Class 3 vehicle hour
section 1310 percentage. The actual anount received
by each Class 3 transit entity under this clause
shall be determ ned by nmultiplying a particular C ass
3 transit entity's Cass 3 vehicle hour section 1310
percentage tinmes the total anmount avail able for
di stribution under this clause.

(C Sixteen and sixty-six hundredths percent of
the Class 3 transit entity section 1310 share shal
be distributed to Class 3 transit entities based upon
each transit entity's Cass 3 total passenger section
1310 percentage. The actual anmount received by each
Class 3 transit entity under this clause shall be
determ ned by nultiplying a particular Cass 3
transit entity's Cass 3 total passenger section 1310
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percentage tinmes the total anmount avail able for
di stribution under this clause.

(D) Twenty-five percent of the Class 3 transit
entity section 1310 share shall be distributed to
Class 3 transit entities based upon each transit
entity's Class 3 Federal operating cap percentage.
The actual anount received by each Class 3 transit
entity under this clause shall be determ ned by
multiplying a particular Class 3 transit entity's
Cl ass 3 Federal operating cap percentage tinmes the
total anmount available for distribution under this
cl ause.

(E) Twenty-five percent of the Class 3 transit
entity section 1310 share shall be distributed to
Class 3 transit entities based upon each transit
entity's Class 3 State operating grant percentage.
The actual anount received by each Cass 3 transit
entity under this clause shall be determ ned by
mul tiplying a particular Class 3 transit entity's
Class 3 State operating grant percentage tinmes the
total anmount available for distribution under this
cl ause.

(c) Change of classification.--1f, during any fiscal year,
ei ther the nunber of vehicles operated by a | ocal transportation
organi zation or transportation conmpany or the area served by
such a local transportation organization or transportation
conpany changes so that the local transportation organization or
transportati on conpany neets the criteria for a different
transit entity class, as such criteria are set forth in section

1301 (relating to definitions), on or before July 15 of the
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fiscal year which follows such a change and in each fiscal year
thereafter, the departnent shall reflect any change in the
transit entity class of such a local transportation organization
or transportation conmpany in the Departnment of Transportation
certification for that and subsequent fiscal years. Inits
calculation of the transit entity section 1310 shares for each
transit entity class required by subsection (g)(1) and the

transit entity [section 1310.1] sections 1310.1 and 1310.2

shares for each transit entity class required by subsection
(g)(1) for the fiscal year followi ng the change in a | oca
transportation organi zation or transportation conpany's transit
entity class and thereafter, the departnment shall include the

and 1310.2 shares allocated to such a local transportation
organi zation or transportation conpany for the fiscal year prior
to the change in the transit entity class, in the transit entity

sections 1310 [and 1310.1], 1310.1 and 1310.2 shares for the new

transit entity class of such a local transportation organization
or transportation conpany, and shall delete an equal anount from

the transit entity sections 1310 [and 1310.1], 1310.1 and 1310.2

shares for the transit entity class for which such a |ocal
transportation organi zation or transportati on conpany no | onger
neets the criteria in the new fiscal year. No | oca
transportation organi zation or transportati on conpany which has
changed fromone transit entity class to another due to either
an increase in the nunber of vehicles operated or the United
States Census Bureau's declaring its service area an urbani zed
area shall receive less than the anpbunt transferred on its
account by the departnent pursuant to this section[.] in the

first year after the transfer is nade. Thereafter, the anpunt
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1 initially transferred and nade available to the |ocal

2 transportation organization or transportation conpany shall be

3 adjusted each year by the sane percentage that the transit

4 entity sections 1310, 1310.1 and 1310.2 shares for the new

5 transit entity class of such a |local transportation organization
6 or transportation conpany increase or decrease during that year.
7 (1) For any Cass 3 or Cass 4 transit entity receiving
8 an _allocation of funding through nore than one transit entity
9 section 1310 or 1310.1 shares as of the effective date of

10 t hi s paragraph, such system nmay continue to receive such

11 nultiple allocations under this section and section 1310.1

12 (relating to supplenental public transportation assistance

13 fundi ng) and may al so receive such nultiple allocations under
14 section 1310.2 (relating to service stabilization and state
15 of good repair program), so long as such system continues to
16 operate services that woul d i ndependently qualify under each
17 of the classes for which that transit entity is receiving an
18 al location. The share such a systemshall receive from each
19 transit entity class share shall represent the share earned
20 solely by service which qualifies under that transit entity
21 class share's category and shall not be duplicative of
22 service earning an allocation under any other transit entity
23 cl ass share.
24 (2) Should a new | ocal transportation organization or
25 transportati on conpany be established and neet the criteria
26 of a Cass 1 transit entity, Cass 2 transit entity, Cass 3
27 transit entity or Class 4 transit entity as such criteria are
28 set forth in this section and sections 1310.1 and 1310.2, the
29 departnent shall nake an appropriate adjustnent in its
30 calculation of the transit entity 1310 share, the 1310.1
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share and the 1310.2 share for each transit entity class to

whi ch such | ocal transportati on organi zati on or

transportati on conpany shall be entitled. This deterni nation

shall include, but shall not be linmted to, an appropriate

adj usted based grant for that | ocal transportati on

organi zation or transportati on conpany and a determ nati on of

appropri ate adjustnents to class percentages or transit

entity shares.

(d) Oversight.--The departnent shall initiate and naintain a
program of review and oversight for any projects receiving funds
di stributed pursuant to this section [and section 1310.1
(relating to supplenmental public transportation assistance

funding)], sections 1310.1, 1310.2 and 1310.3 (relating to major

capital initiative progran). The departnent is authorized to

perform i ndependent financial audits of the financial statenents
of each local transportation organi zation, transportation
conmpany or community transportation programreceiVving noneys
pursuant to this section. These audits shall be conducted in
accordance with generally accepted auditing standards. Any
financial statenents subject to the audit or reports resulting
fromthe audit shall be prepared and presented in accordance
wi th generally accepted accounting principles, consistently
applied with previous statenents rendered for or on behal f of
such organi zati on or conpany. The departmnment nay coordi nate such
audits in conjunction with audits undertaken by the Auditor
Gener al .

(e) Fiscal year and capital budget.--

(1) The governing body of each |local transportation
organi zation or transportation conpany shall establish a

fiscal year for capital prograns. No |later than the | ast day
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of each fiscal year for capital prograns, each |oca
transportati on organi zation or transportation conpany
recei ving noneys pursuant to this section shall adopt a
capi tal budget and an asset mai ntenance spendi ng plan for
subm ssion to the departnent.

(2) The capital budget shall include the foll ow ng:

(i) A description of any such project.

(ii) The projected cost of any project to be
undertaken, including supporting cash flow.

(ti1) The duration of any such project, including
the projected starting date, conpletion date and
projected useful life of the project.

(iv) The proposed funding sources for any project.

(v) A description of projects conpleted in the prior
fiscal year and their inpact on operations.

(vi) A description of progress to date on projects
initiated in the prior fiscal year but not yet conpl et ed.

(vii) An explanation of any significant project
del ays.

(viii) The use of funds under this section in the
prior fiscal year, including projects for which they were
used.

(ix) A mltiyear plan for future use of funds
recei ved under this section for a period of not |ess than
five years.

(x) Any other matter desired by the governi ng body
of such local transportation organi zation or
transportation conpany.

(3) The asset mmi ntenance spending plan shall include:

(1) The amount of noneys expended for asset
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mai nt enance costs.

(ii) The purposes for which such funds were
expended.

(1i1) Those asset mai ntenance costs which are
projected to be funded during the subsequent twelve
nmont hs by the | ocal transportation organization or
transportati on conpany.

(tv) A mltiyear plan for future use of funds
recei ved under this section for a period of not |ess than
five years.

(4) The capital budget and the asset nmai ntenance
spendi ng plan shall be established by formal action of the
governi ng body of such |ocal transportation organization or
transportati on conpany followi ng an opportunity for conment
by the public and the departnment. Upon subm ssion, the
departnment will review and nmay nmake recommendations to the
| ocal transportation organization or transportation conpany
concerning the capital budget and asset nmintenance spendi ng
pl an.

(5) The capital budget and the asset mai ntenance
spendi ng plan may be anmended by formal action of the
governi ng body of such |ocal transportation organization or
transportation conpany fromtine to time. Any anmendnents to
t he capital budget and the asset mai ntenance spendi ng pl an
shall be transmtted to the departnment for its review, and
t he departnent may nake recomrendations to the | ocal
transportati on organi zation or transportation conpany
concerning any anendnments to the capital budget and the asset
mai nt enance spendi ng pl an.

(f) Definitions.--As used in this section, the follow ng
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wor ds and phrases shall have the neanings given to themin this
subsecti on:
"Capital project, asset mai ntenance and ot her program funds."
Moneys made avail able to finance capital projects and asset
mai nt enance costs of l|ocal transportation organi zations,
transportati on conpanies or conmunity transportation prograns or
to fund other prograns specified in this section from
(1) any fund of the Comonweal th where the | egislation
creating such fund references this part and states that sone
or all of the noneys in such fund are to be used to finance
capital projects and asset nmintenance costs of |ocal
transportation organi zations, transportation conpani es or
comunity transportation prograns and to fund certain other
prograns; or
(2) any other source, where such noneys are made
avai l abl e specifically to finance capital projects and asset
mai nt enance costs of |ocal transportation organi zations,
transportati on conpanies or conmunity transportation prograns

in accordance with this section.

"Class 1 section 1310 percentage."” Seventy and three-tenths
per cent .
"Class 2 section 1310 percentage."” Twenty-five and four-

tent hs percent.

"Class 3 section 1310 percentage."” Four and three-tenths
per cent .
"Class 1 to 3 section 1310 allocation.”™ The total anount of

capital project, asset maintenance and ot her program funds
avai l abl e for distribution by the Treasury Departnent during a
particul ar nonth, |ess:

(1) the amount of the Departnent of Transportation
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proj ect managenent oversight share to be paid each nonth
under subsection (b)(2);

(2) the amount of the community transportation program
section 1310 share to be paid each nonth under subsection
(b) (3);

(3) the amount of the planning, devel opnent, research,
rural expansion and departnent-initiated prograns section
1310 share; and

(4) the amount of the Class 4 transit entity section
1310 share to be paid each nonth under subsection (b)(5).
"Class 1 transit entity section 1310 share.” The product of

the Cass 1 section 1310 percentage tinmes the Cass 1 to 3
section 1310 all ocati on.

"Class 2 transit entity section 1310 share. The product of
the Cass 2 section 1310 percentage tinmes the nonthly Class 1 to
3 al l ocati on.

"Class 3 transit entity section 1310 share. The product of
the Cass 3 section 1310 percentage tinmes the nonthly Class 1 to
3 all ocation.

"Class 4 transit entity section 1310 share.” Four mllion
dol lars during the 1991-1992 fiscal year and $4, 160, 000 duri ng
the 1992-1993 fiscal year. During the 1993-1994 through 1996-
1997 fiscal years, the termshall nmean the Cass 4 transit
entity section 1310 share for the prior fiscal year plus (or
m nus) the product of the Class 4 transit entity section 1310
share for the prior fiscal year tines the percentage increase or
decrease in the total funds available for distribution pursuant
to this section received by the Treasury Departnment in the nost

recently conpleted fiscal year as conpared with the prior fiscal

year. For the 1997-1998 fiscal year and each fiscal year
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thereafter, the termshall nean 2.8%of the total amount of
capital project, asset nmaintenance and ot her program funds
projected by the departnent to be avail able under this section
for distribution during the subject fiscal year.

"Class 3 Federal operating cap percentage." The percentage
determ ned by dividing the Federal operating ceiling for a O ass
3 transit entity by the total Federal operating ceilings for al
Class 3 transit entities.

"Class 3 State operating grant percentage." The percentage
determ ned by dividing the State subsidy recei ved pursuant to
section 1303 (relating to annual appropriation and conputation
of subsidy) during fiscal year 1990-1991 by a Cass 3 transit
entity as stated in the |atest Departnment of Transportation
certification by the total State subsidies received pursuant to
section 1303 during fiscal year 1990-1991 by all Cass 3 transit
entities as stated in the |latest Departnment of Transportation
certification. For purposes of cal culating the anmount received
by a Class 3 transit entity pursuant to section 1303, any
Federal funds transferred fromother |ocal transportation
organi zati ons and transportation conpanies fromthe Federal
fiscal year 1990-1991 CGovernor's apportionnment all ocation,
contained in the U ban Mass Transportation Act of 1964, shall be
considered to be anmbunts received pursuant to section 1303.

"Class 3 total passenger section 1310 percentage." The
per cent age determ ned by dividing the total passengers
transported by a Cass 3 transit entity as stated in the | atest
Department of Transportation certification by the total nunber
of passengers transported by all Class 3 transit entities as
stated in the | atest Departnent of Transportation certification.

"Class 3 vehicle hour section 1310 percentage."” The
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per cent age determ ned by dividing the vehicle hours of a Class 3
transit entity as stated in the | atest Departnent of
Transportation certification by the total nunber of vehicle
hours of all Class 3 transit entities as stated in the |atest
Department of Transportation certification.

"Class 3 vehicle mle section 1310 percentage."” The
per cent age determ ned by dividing the vehicle mles of a Class 3
transit entity as stated in the | atest Departnent of
Transportation certification by the total nunber of vehicle
mles of all Class 3 transit entities as stated in the | atest
Department of Transportation certification.

"Class 4 operating assistance grant section 1310 percentage."
The percentage determ ned by dividing the Class 4 transit entity
adj usted base grant received by a Cass 4 transit entity or,

only for purposes of calculating the distribution of funding

under section 1310.2, the anpbunt received in the npst recent

fiscal year prior to the effective date of this definition from

t he pl anni ng, devel opnent, research, rural expansi on and

departnent-initi ated prograns secti on 1310 shares adj usted by

the Departnment of Transportation to account for Feder al

participation by the total Cass 4 transit entity adjusted base

grants received pursuant to such act by all Cass 4 transit
entities during fiscal year 1990-1991 as stated in the

Department of Transportation certification[.] plus, only for

pur poses of calcul ating the distribution of fundi ng under

section 1310.2, the total Cass 4 grants received in the nost

recent fiscal year prior to the effective date of this

definition fromthe planni ng, devel opnent, research, rural

expansi on and departnent-initiated prograns section 1310 shares

adj usted by the departnent to account for Federal participation
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for start-up and operations of transit services by systens

qualified as Cass 4 transit entities.

"Class 4 revenue hour section 1310 percentage."” The
per cent age determ ned by dividing the revenue hours of a Class 4
transit entity as stated in the | atest Departnent of
Transportation certification by the total nunber of revenue
hours of all Class 4 transit entities as stated in the | atest
Department of Transportation certification.

"Class 4 revenue mle section 1310 percentage."” The
per cent age determ ned by dividing the revenue mles of a Class 4
transit entity as stated in the | atest Departnent of
Transportation certification by the total nunber of revenue
mles of all Class 4 transit entities as stated in the | atest
Department of Transportation certification.

"Conmunity transportation program section 1310 share.” One
mllion seven hundred thousand dollars during the 1991-1992
fiscal year, $1,768,000 during the 1992-1993 fiscal year and,
during the 1993-1994 fiscal year and each fiscal year
thereafter, shall mean the comunity transportation program
section 1310 share for the prior fiscal year plus (or mnus) the
product of the community transportation program section 1310
share for the prior fiscal year tines the percentage increase or
decrease in the total funds avail able for distribution pursuant
to this section received by the Treasury Departnment in the nost
recently conpleted fiscal year as conpared with the prior fiscal
year. However, in any fiscal year in which the total funds
authorized to be expended fromthe State Lottery Fund for
pur poses enunerated in section 1312 (relating to conmunity
transportation prograns) is |less than $600, 000, the comunity

transportation program section 1310 share shall be increased so
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that the sum of the community transportati on program section
1310 share plus the total anmount of such noneys paid fromthe
State Lottery Fund for purposes enunerated in section 1312 shal
equal $2, 300, 000. The conbi ned funding to any county for
community transportati on under sections 1310 and 1312 shall not
exceed $250,000 in any fiscal year.

"Departnment of Transportation project nmanagenent oversi ght
share.” One mllion dollars during the 1991-1992 fiscal year
and, during the 1992-1993 fiscal year and each fiscal year
t hereafter, shall nean $1, 000,000 or 0.25% of the total anount
of capital project, asset maintenance and ot her program funds
avai l abl e for distribution pursuant to this section received by
the Treasury Departnent during the prior fiscal year, whichever

is greater. These funds nmay be used at the discretion of the

departnent for the foll owi ng purposes: projects and servi ces

that contribute to the enhancenent of public passenger

transportation in this Commonweal th, including, but not limted

to, project nmanagenent oversi ght, planni ng, devel opnent,

research, rural expansion, departnment-initiated prograns and

speci al projects.

"Departnent of Transportation certification.™ The
certification by the Departnent of Transportation to the
Treasury Departnent under subsection (g).

"Departnment-initiated progranms.”™ Mass transportation
prograns with a regional or Statew de application, including,
without limtation, capital projects in support of intercity
rail passenger service, capital projects in support of intercity
bus service, transit safety initiatives, public-private
transportation partnerships, rider sharing incentive prograns,

transportati on managenent associ ati ons and ot her mul ti nodal
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transportati on managenent projects.

"Federal operating ceiling.” The maxi num anount of Feder al
funds permtted to be used by a Class 3 transit entity to
subsi di ze transit operations, as published in the Novenber 23,
1990, Federal Register (or, where there is nore than one transit
entity in a region, the maxi mum anount of Federal funds which
such Class 3 transit entity could have utilized to subsidize
transit operations pursuant to the subregional allocation as
specified in the applicable transportation inprovenent progran)
for fiscal year 1990-1991.

"Pl anni ng, devel opnent, research, rural expansion and
departnment-initiated prograns section 1310 shares.” The sum of
$83, 333. 33 plus 0.25% of the total capital project, asset
mai nt enance and ot her program funds available for distribution

to this section. These funds may be used at the discreti on of

the Departnment of Transportation for the foll owi ng purposes:

projects and services that contri bute to the enhancenent of

publ i ¢ passenger transportation in this Conmpbnweal th, including,

but not limted to, project managenent oversi ght, pl anning,

devel opnent, research, rural expansi on, department-initiated

prograns and speci al projects.

"Total passengers."” The total of all revenue passengers plus
transfer passengers on second and successive rides of a | ocal
transportation organi zation or transportation conpany, which are
funded in whole or in part by this part, with respect to the
nost recent fiscal year reported in the nost recently issued
Pennsyl vania Mass Transit Statistical Report.

"Transportation enrichnent funds." Funds provi ded through

either the Departnent of Transportati on project managenent
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oversi ght share or the pl anni ng, devel opnent, research, rural

expansi on and departnent-initiated prograns under the section

1310 share.

"Treasury Departnent.” The State Treasurer and the Treasury
Depart ment of the Conmonweal t h.
(g) Certification to Treasury Departnent.--On or before July
15 of each fiscal year, the Departnent of Transportation shal
calculate and certify to the Treasury Departnment the foll ow ng:
(1) The Departnent of Transportation project managenent
oversi ght share, the community transportation program

sections 1310 [and 1310.1], 1310.1, 1310.2 and 1310. 3 shares,

the Cass 1 transit entity sections 1310 [and 1310.1],
1310.1, 1310.2 and 1310.3 shares, the Cass 2 transit entity

sections 1310 [and 1310.1], 1310.1, 1310.2 and 1310. 3 shares,

1310 [and 1310.1 shares], 1310.1 and 1310.2 shares, the d ass

3 and Cdass 4 transit entities 1310.3 share and the C ass 5

transit entity 1310.2 share [and], the planning, devel opnent,

research, rural expansion and departnent-initiated prograns

sections 1310 and 1310.1 shares and the intercity passenger

rail service share.

(2) The nanes and addresses of each Class 1 transit
entity, Cass 2 transit entity, Cass 3 transit entity [and],

Class 4 transit entity and Cass 5 transit entity and whet her

such programor entity is a Cass 1 transit entity, Class 2

transit entity, Cass 3 transit entity [or], Cass 4 transit

entity[.] or Cass 5 transit entity and for a Cass 3 transit

entity shall certify whether it is operating within the

boundaries of a separate Cass 1 transit entity's or Class 2
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transit entity's urbani zed area for purposes of section

1310.2(b) (5) (iii).

(3) The vehicle mles of each Class 3 transit entity,
the total vehicle mles of all Class 3 transit entities, the
Class 3 vehicle mle sections 1310 and 1310.1 percentages for
each Class 3 transit entity, the vehicle hours of each C ass
3 transit entity, total vehicle hours of all Cass 3 transit
entities, the Cass 3 vehicle hour sections 1310 and 1310.1
percentages for each Class 3 transit entity, total passengers
for each Class 3 transit entity, the total passengers for all
Class 3 transit entities, the Cass 3 total passenger
sections 1310 and 1310.1 percentages for each Class 3 transit
entity, the Federal operating ceiling for each Class 3
transit entity, the Federal operating ceiling for all Cass 3
transit entities, the Federal operating cap percentage for
each Class 3 transit entity, the State subsidy received
pursuant to section 1303 (relating to annual appropriation
and conput ati on of subsidy) as described in the definition of
"Class 3 State operating grant percentage" for each Cass 3
transit entity, the State subsidy received pursuant to
section 1303 as described in the definition of "Class 3 State
operating grant percentage"” for all Class 3 transit entities,
[and] the Class 3 State grant percentage for each Cass 3

transit entity[.], the amount of Federal fornula funds

recei ved by each Cass 3 transit entity during Federal fiscal

vear 2002-2003, the anmount of Federal fornula funds recei ved

by all Cass 3 transit entities during Federal fiscal year

2002- 2003, the anount of Federal fornula funds to be received

by each Cass 3 transit entity during the year in which

section 1310.2 funds are to be distri buted, the anpunt of
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1 Federal fornmula funds to be received by all Cass 3 transit

2 entities during the year in which section 1310.2 funds are to

3 be distributed, the Cass 3 transit entity section 1310.2

4 Federal funding | oss percentage for each Cass 3 transit

5 entity and the Cass 3 transit entity section 1310.2 Federal

6 funding loss for all Cass 3 transit entities, the dass 3

7 section 1310.2 Federal funding |oss percentage for the fiscal

8 year, the Cass 3 section 1310.2 system growth percentage,

9 the Cass 3 entity section 1310.2 fixed-route revenue vehicle
10 hour percentage for each Cass 3 transit entity, the Cass 3
11 transit entity section 1310.2 fixed-route revenue vehicle
12 hour percentage for all Cass 3 transit entities, the Cass 3
13 transit entity section 1310.2 total revenue vehicle hour
14 percentage for each Cass 3 transit entity, and the Cass 3
15 transit entity section 1310.2 total revenue vehicle hour
16 percentage for all Cass 3 transit entities; the Cass 4
17 transit entity Cass 4 operating assistance grant section
18 1310 percentage; for each Cass 4 transit entity the Cass 4
19 transit entity revenue nmile section 1310 percentage; the
20 Class 4 transit entity revenue hour section 1310 percentage;
21 the Cass 5 total annual bus, mnivan, sedan, station wagon,
22 van_and vehicle inventory values; the Cass 5 section 1310.2
23 l[imted eligibility bus, mnivan, sedan, station wagon, van
24 total annual bus, mnivan, sedan, station wagon, van and
25 vehicle inventory values; and the Ilinmted eligibility dass 5
26 transit entity section 1310.2 bus, mnivan, sedan, station
27 wagon, van and vehicle inventory val ues.

28 (4) The operating assistance grant received by each
29 Class 4 transit entity during fiscal year 1990-1991 pursuant
30 to the act of February 11, 1976 (P.L.14, No.10), known as the

20040S1162B1699 -
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1 Pennsyl vania Rural and Intercity Conmon Carrier Surface

2 Transportation Assistance Act, the operating assistance grant
3 received by all Cass 4 transit entities during fiscal year

4 1990- 1991 pursuant to that act, the Cass 4 operating

5 assi stance grant sections 1310 and 1310. 1 percentages for

6 each Class 4 transit entity, the revenue mles of each C ass
7 4 transit entity, the revenue mles of all Class 4 transit

8 entities, the Cass 4 revenue mle sections 1310 and 1310.1
9 per cent ages of each Class 4 transit entity, the revenue hours
10 for each Class 4 transit entity, the revenue hours for al

11 Class 4 transit entities and the C ass 4 revenue hour

12 sections 1310 and 1310.1 percentages for each Class 4 transit
13 entity.

14 Section 3. Subsection (a) and the definition of "C ass 4

15 operating assistance grant section 1310.1 percentage” in

16 subsection (c) of section 1310.1 of Title 74 are anmended to

17 read:

18 § 1310.1. Supplenental public transportation assistance

19 f undi ng.
20 (a) GCeneral rule.--Beginning July 1, 1997, 1.22%of the
21 noney collected fromthe tax inposed under Article Il of the act
22 of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
23 1971, up to a maxi num of $75, 000, 000, shall be deposited in the
24 Suppl enmental Public Transportation Account, which is established
25 in the State Treasury. Wthin 30 days of the close of a cal endar
26 nonth, 1.22% of the taxes received in the prior cal endar nonth
27 shall be transferred to the account. [No funds in excess of

28 $75, 000,000 may be transferred to the account in any one fiscal
29 vyear.] Beginning July 1, 2003, the nmaxi num cap of $75, 000, 000

30 shall be renoved, and the full 1.22% of the noney coll ected from
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the tax shall be deposited in the Suppl enental Public

Transportati on Account. Any funds allocated to the fund during a

single fiscal year in excess of $75,000,000 as a result of this

change shall be distributed according to the fornmula set forth

in section 1310.2 (relating to service stabilization and state

of good repair program). The noney in the account shall be used

by the departnment for supplenental public transportation
assistance[,] to be distributed under this section. Transit
entities may use suppl enental assistance noneys for any of the
pur poses enunerated in section 1311 (relating to use of funds
distributed). In addition to those enunerated purposes, Cass 1,
2 and 3 transit entities also my use the base suppl enent al
assi stance share for general operations. Cass 4 transit
entities may use all supplenental assistance noneys for general
oper at i ons.

* %k

(c) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsection. Any termused in this section but not defined in
this subsection shall have the nmeaning given in section 1310(f):

* %k

"Class 4 operating assistance grant section 1310.1
percentage." The percentage determ ned by dividing the O ass 4
transit entity adjusted base grant received by a Class 4 transit
entity, as stated in the | atest Departnent of Transportation

certification, or, only for purposes of cal culating the

di stribution of funding under section 1310.2 (relating to

service stabilization and state of good repair program, the

anount received in the nost recent fiscal year prior to the

effective date of section 1310.2 from the pl anni ng, devel opnent,
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research, rural expansi on and departnent-initiated prograns

section 1310 shares adjusted by the Departnent of Transportati on

to account for Federal participation by the total Cass 4

transit entity adjusted base grants received by all Cass 4
transit entities during fiscal year 1990-1991, as stated in the
| at est Departnment of Transportation certification[.] plus, only

for purposes of calculating the distribution of fundi ng under

section 1310.2, the total Cass 4 grants received in the nost

recent fiscal year prior to the effective date of this

definition fromthe planni ng, devel opnent, research, rural

expansi on and departnent-initiated prograns section 1310 shares

adj usted by the Departnent of Transportation to account for

Federal participation for start-up and operations of transit

services by systens qualified as Class 4 transit entities.

* * %

Section 4. Title 74 is anended by addi ng sections to read:

8 1310.2. Service stabilization and state of good repair

(a) GCeneral rule.--Beginning July 1, 2003, an additi onal

3.2184% of the tax i nposed under Article Il of the act of March

4. 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,

shall be deposited in the Service Stabilization and State of

Good Repair Account, which is established in the State Treasury.

Wthin 30 days of the close of the cal endar nonth, the taxes

received in the prior calendar nonth shall be transferred to the

account. The noney in the account shall be used by the

departnent for the service stabilization and state of good

repair program Transit entities may use service stabilization

and state of good repair funds to fi nance public transportation

services, stabilize service and fare |levels, maintain
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transportati on vehicles and facilities in a state of good

repair, fund routine capital repair, rehabilitation, replacenent

and expansi on of vehicles and facilities, asset mai ntenance

prograns and any ot her purpose enunerated in section 1311

(relating to use of funds distributed). A dass 1, O ass 2,

Class 3 or Cass 4 transit entity nay use the entire section

1310.2 share allocated to the transit entity for service

stabilization or state of good repair progranms at the di scretion

of the transit entity after notice of its plan for use of the

funds, including a list of capital projects to be funded, is

submtted to the departnent in accordance with section

1310.3(c) (i) (relating to najor capital initiative program). A

Class 5 entity may use funds as specified in section 1312(d) and

(e) (relating to community transportati on prograns). Except

where provisions of this chapter permt otherw se, funds

provided in this section shall be matched by | ocal or private

funds in an anount equal to at | east one-thirtieth of the

pr oj ect cost.

(b)Y Distribution procedure.--During each fiscal year,

service stabilization and state of good repair program funds

shall be distributed as foll ows:

(1) On or before the fifth day of each nonth, the

Treasury Departnent shall certify to the departnent the total

anount then avail able for distribution, and the departnent

shall make distribution of paynents required under this

subsection on or before the 20th day of each nonth.

(2) Each nonth, the Treasury Departnent shall pay one-

twelfth of intercity passenger rail service section 1310.2

percentage for that fiscal year into the General Fund. The

noneys so transferred are hereby appropriated to the
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Departnment of Transportation for use by the departnent for

expenses related to the support of intercity rail services

t hr oughout this Conmonweal th pursuant to this section.

(3) Each nonth, the departnent shall distribute one-

twelfth of the Cass 5 section 1310.2 percentage to Cass 5

transit entities in the manner provided in this paragraph.

Each Cass 5 transit entity shall receive a portion of each

nmonthly distribution of the Class 5 transit entity section

1310. 2 percentage as foll ows:

(i) Class 5 transit entity annual total vehicle

share. Fifty percent of the nonthly distribution of the

Class 5 section 1310.2 percentage shall be distributed

anong all eligible Cass 5 transit entities based upon

the fornul a bel ow

(A) The departnent shall first calculate for the

vear for which the npst recently subm tted shared-

ride vehicle inventory report has been subm tted:

(1) the dass 5 section 1310.2 total annual

bus i nventory val ue;

(11) the dass 5 section 1310.2 total annual

m ni van i nventory val ue;

(111) the dass 5 section 1310.2 total

annual sedan i nventory val ue;

(1V) the dass 5 section 1310.2 total annua

stati on wagon i nventory val ue;

(V) the Cass 5 section 1310.2 total annua

van i nventory val ue; and

(VI) the dass 5 section 1310.2 total annual

vehicl e i nventory val ue.

(B) The departnent shall then cal cul ate for each
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eligible Class 5 transit entity:

(1) the Cass 5 transit entity section

1310.2 total annual bus inventory;

(11 the Cass 5 transit entity section

1310.2 total annual mnivan i nventory val ue;

(111) the Cass 5 transit entity section

1310.2 total annual sedan i nventory val ue;

(1V) the Cass 5 transit entity section
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11 (V) the Cass 5 transit entity section

12 1310. 2 total annual van inventory val ue; and

13 (M) the Cdass 5 transit entity section

14 1310. 2 total annual vehicle inventory val ue,

15 which is the sum of subclauses (1) through (V).
16 (C) The departnent shall then divide each d ass
17 5 transit entity section 1310.2 annual vehicle

18 inventory value calculated in clause (B) by the d ass
19 5 section 1310.2 total annual vehicle inventory val ue
20 calculated in clause (A) to deternmne each Cass 5
21 transit entity's total vehicle inventory percentage.
22 (D) The departnent shall then apply this

23 percentage to the total available for distribution

24 under subsection (b)(3)(i) and the result will be

25 distributed to each Cass 5 transit entity as its

26 Class 5 transit entity total vehicle inventory share.
27 (ii) Limted eligibility Cdass 5 transit entity

28 annual vehicle share. Fifty percent of the nonthly

29 distribution of the Cass 5 section 1310.2 percentage

30 shall be distributed anong |limted eligibility dass 5
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transit entities.

(A) The departnent shall first calculate for the

vear for which the npst recently subm tted shared-

ride vehicle inventory report has been subm tted:

(1) the dass 5 section 1310.2 limted

eligibility annual bus inventory val ue;

(11 the Cass 5 section 1310.2 limted

eligibility annual m nivan inventory val ue;

(111) the Cdass 5 section 1310.2 linmted

eligibility annual sedan inventory val ue;

(1V) the Cass 5 section 1310.2 limted

eligibility annual stati on wagon i nventory val ue;

(V) the CQass 5 section 1310.2 limted

eliqgibility annual van i nventory val ue; and

(VI) the Cass 5 section 1310.2 limted

eligibility annual vehicle inventory val ue.

(B) The departnent shall then cal cul ate for each

limted eligibility Cass 5 transit entity:

(1) the limted eligibility Cdass 5 transit

entity section 1310.2 annual bus inventory val ue;

(11 the limted eligibility Cdass 5 transit

entity section 1310.2 annual m nivan i nventory

(111) the limted eligibility dass 5

transit entity 1310.2 annual sedan i nventory

(I1V) the limted eligibility Cdass 5 transit

entity section section 1310.2 annual station

wagon i nventory val ue;

(V) the Cass 5 transit entity section
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1 1310.2 |limted annual van inventory val ue; and

2 (M) thelimted eligibility Jdass 5 transit
3 entity section 1310.2 annual vehicle inventory

4 value, which is the sum of subclauses (1) through
5 ™.

6 (C) The departnent shall then divide each d ass
7 5 transit entity section 1310.2 |limted vehicle

8 inventory value calculated in clause (B) by the d ass
9 5 section 1310.2 total limted vehicle inventory

10 value calculated in clause (A to determ ne each

11 Class 5 transit entity's limted vehicle inventory

12 per cent age.

13 (D) The departnent shall then apply this

14 percentage to the total available for distribution

15 under subsection (b)(3)(ii) and the result will be

16 distributed to each |limted eligibility dass 5

17 transit entity as its Cass 5 transit entity limted
18 vehicle inventory share.

19 (iii) Each transit entity's Cass 5 transit entity
20 section 1310.2 share shall be the total of the results of
21 the calculations perforned in subparagraphs (i) and (ii).
22 (4) Each nonth, the departnent shall distribute one-
23 twelfth of the Cass 4 transit entity section 1310.2
24 percentage to Class 4 transit entities in the manner provi ded
25 in this paragraph. Each Cass 4 transit entity shall receive
26 a portion of each nonthly distribution of the Cass 4 transit
27 entity section 1310.2 percentage in accordance with the
28 formula defined in section 1310(b)(5) (relating to
29 di stribution of funding).
30 (5) Each nonth, the departnent shall distribute one-

20040S1162B1699
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1 twelfth of the Cass 3 transit _entity section 1310.2

2 percentage to Cass 3 transit entities in the nanner provided
3 in this paragraph. Each Cass 3 transit entity shall receive
4 a portion of each nonthly distribution of the Class 3 transit
5 entity section 1310.2 percentage as foll ows:

6 (i) Eighty percent of the nonthly distribution of

7 the Class 3 transit entity section 1310.2 share shall be
8 distributed anobng Cass 3 transit entities based upon the
9 fornmula contained in section 1310(b)(6)(iii).
10 (ii) Ten percent of the nonthly distribution of the
11 Cass 3 transit _entity section 1310.2 share _shall be
12 distributed anbng Class 3 transit entities on the basis
13 of loss of Federal funding, as follows:
14 (A) To each Cass 3 transit _entity that has been
15 subjected to a cut in Federal fornula funds

16 distributed under 49 U S.C. 8§ 5307 (relating to

17 urbani zed _area fornula grants) between the fiscal

18 year prior to the fiscal year in which the section

19 1310.2 funds are being distributed and Federal fiscal
20 year 2002-2003 based on that Cass 3 transit entity's
21 Cass 3 transit entity section 1310.2 Federal funding
22 | oss_per cent age.
23 (B) In any year in which the total |oss of
24 Federal formula funds distributed under 49 U.S.C. 8
25 5307 experienced by all Cass 3 transit entities
26 bet ween the fiscal year prior to the fiscal year in
27 whi ch the section 1310.2 funds are being distributed
28 and Federal fiscal year 2002-2003 is |less than 10% of
29 the Class 3 transit entity section 1310.2 share, the
30 remai nder of such funds shall be added to the system
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grow h set-aside and di stri buted under the fornula in

subpar agraph (iii).

(iii) Ten percent of the nonthly distribution of the

s 3 transit entity section 1310.2 share plus any

exce

ss identified in subparagraph (ii)(B) shall be

di st

ri buted on the basis of growth of revenue vehicle

hour

s, as foll ows:
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(A Fifty percent of the system growth set-aside

shall be distributed to each Class 3 transit entity

based on that transit entity's Cass 3 section 1310.2

total revenue vehi cle hour percentage. Every O ass 3

transit entity shall be deened to have at | east a 10%

increase in total revenue vehicle hours during the

rel evant period. For Class 3 transit entities

operating within the boundaries of a separate Cass 1

transit entity's or Cass 2 entity's urbani zed area,

an additional 10% shall be added to the growh rate

cal cul ated after applying the cal cul ati on defined in

this cl ause.

(B) Fifty percent of the system growth set-aside

shall be distributed to each Cass 3 transit entity

based on that transit entity's Cass 3 section 1310.2

fi xed-route revenue vehicl e hour percentage. Every

Class 3 transit entity shall be deened to have at

| east a 10%increase in fixed-route revenue vehicle

hours during the rel evant period. For Class 3 transit

entities operating within the boundaries of a

separate Cass 1 transit entity's or CJass 2 entity's

ur bani zed area, an additional 10% shall be added to

the growh rate cal cul ated after applying the

- 55 .
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cal culation defined in this cl ause.

(C) For purposes of cal culating each C ass 3

transit entity's share of the system growh set -

aside, Class 3 transit entities operating public

transportati on services within the boundaries of a

separate Cass 1 transit entity's or Jass 2 transit

entity's urbani zed area shall be included in the

cal cul ati on and receive the appropri ate share of the

set - asi de funds.

(6) Each nonth, the departnent shall distribute one-

twelfth of the Cass 2 transit entity section 1310.2

percentage to Class 2 transit entities in the manner provi ded

in this paragraph. Each Cass 2 transit entity shall receive

a pro rata share of the Cass 2 transit entity section 1310.2

percentage. If there is only one Cass 2 transit entity, it

shall receive the entire Class 2 transit entity section

1310. 2 percent age.

(7)) Each nonth, the departnent shall distribute one-

twelfth of the Cass 1 transit entity section 1310.2

percentage to Class 1 transit entities in the manner provi ded

in this paragraph. Each Cass 1 transit entity shall receive

a pro rata percentage of the Class 1 transit entity section

1310.2 percentage. If there is only one Class 1 transit

entity, it shall receive the entire Cass 1 transit entity

section 1310. 2 percent age.

(c) Alternative nmeans of raising revenue or reducing

expenses.--In conjunction with the use of funds all ocated under

the authority of this section for purposes of service

stabilization and in order to nmaxini ze the benefit of such

funds, a transit entity is required to explore alternati ve neans
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of raising revenue, including, but not linmted to, real estate

| eases and rental s, equi pnent | eases and rentals, contracti ng of

services, the solicitation of conpetitive bids and awardi ng of

contracts to the hi ghest responsi ble bidder for both interior

and exterior advertising on all transit entity equi pnent on

whi ch the public is charged a fare for riding, except that only

interi or advertising need be considered for rail vehicles. Any

activity undertaken in conformance with this secti on or any

ot her provision concerning the use of alternative neans of

rai sing revenue shall and will be, in all respects and for al

pur poses, the performance of an essential governnental function

conducted in furtherance of the public purposes of the transit

entity and within the powers granted to it and any i nmunities

which it enjoys. No activity undertaken in conformance with this

section or any other provision concerning the use of alternative

means of raising revenue shall subject a transit entity to pay

any property taxes or assessnents of any kind or nature

what soever, now in exi stence or to be enacted in the future,

whet her i nposed by the Commonweal th or by any political

subdi vi sion thereof, or by any other taxing authority. In no

event shall a transit entity be required to pay any taxes or

assessnents of any ki nd what soever upon any property or the

i ncone therefromacquired or used or pernitted to be used for

t he purposes of this section.

(d) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsection. Any termused in this section but not defined in

this subsecti on shall have the neaning given in section 1301

(relating to definitions), 1310(f) (relating to distribution of

fundi ng) or 1310.1(c) (relating to suppl emental public
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transportati on assi stance fundi nq), dependi ng on where it

"All eligible Cass 5 transit entities." Al nonprofit

coordi nators of the shared-ride |lottery programfor senior

citizens excluding Cass 1 and 2 transit entities but including

nonprofit providers operating in the service area of a Cass 1

transit entity utilizing a brokerage |license i ssued by the

Pennsyl vania Public Utility Conm ssion, provided that a

nonprofit provider operating in the service area of a Class 1

transit entity utilizing a brokerage |license i ssued by the

Pennsyl vania Public Utility Conm ssion shall only be eligible if

it has filed the sane formw th the Departnent of Transportation

at the sane tinme as other Class 5 entities. For the first year

after the effective date of this section, however, such system

shall be allowed to file a report for the year for which the

departnent will use data fromthe other eligible Cass 5

entities within 30 days of the effective date.

"Class 1 section 1310.2 percentage." Sixty-one poi nt ei ght

"Class 2 section 1310.2 percentage." Twenty-two point five

"Class 3 section 1310.2 Federal funding | oss percentage."

Ten percent of the Cass 3 section 1310.2 percentage up to a

maxi num of the total dollar anount of |oss of Federal fornula

funds distributed under 49 U S.C. 8 5307 (relating to urbanized

area fornula grants) experienced by all Cass 3 transit entities

between the fiscal year prior to the fiscal year in which the

section 1310.2 funds are being distri buted and Federal fi scal

vear 2002-2003 divided by the total Cass 3 section 1310.2

per cent age.
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"Class 3 section 1310.2 fi xed-route revenue vehicl e hour

percentage." Fifty percent of the O ass 3 section 1310.2 system

gr owt h per cent age.

"Class 3 section 1310.2 percentage." Five point SiXx percent.

Each Class 3 entity that is a recipient of these funds may use

the funds for either service stabilization or capital projects,

at its discretion so long as the requirenents of section 1311

"Class 3 section 1310.2 revenue vehi cl e hour percentage."

Fifty percent of the Cass 3 section 1310.2 system growth

per cent age.

"Class 3 section 1310.2 system growth percentage." Ten

percent of the Class 3 section 1310.2 percentage plus, for any

fiscal year, the anmpbunt by which the Cass 3 section 1310.2

Federal funding | oss percentage is | ess than 10% of the O ass 3

section 1310.2 percentage, divided by the O ass 3 section 1310.2

per cent age.

"Class 3 section 1310.2 total revenue vehicle hour

percentage." Fifty percent of the O ass 3 section 1310.2 system

gr owt h per cent age.

"Class 3 transit entity section 1310.2 Federal funding | oss

percentage." The nunber derived by subtracti ng the anount of

funds recei ved by each Class 3 transit entity that has been

subjected to a cut in Federal fornula funds distributed under 49

U S.C. § 5307 (relating to urbani zed area fornula grants) in the

fiscal year prior to the fiscal year in which the section 1310.2

funds are being distributed fromthe anpbunt of funds recei ved by

that Class 3 transit entity during Federal fiscal year 2002-

2003, divided by the total reduction in Federal fornula funds

for all Class 3 transit entities subjected to such a | oss
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between the fiscal year prior to which the section 1310.2 funds

are being distributed and Federal fiscal year 2002-2003.

"Class 3 transit entity section 1310.2 fi xed-route revenue

vehi cl e hour percentage." The nunber derived by subtracting a

Class 3 transit entity's fixed-route revenue vehicle hours

operated during fiscal year 1990-1991 fromthe fi xed-route

revenue vehicle hours operated by that Class 3 transit entity

during the fiscal year two years prior to the fiscal year for

whi ch funding is being distributed and dividing that figure by

t he nunber derived by subtracting the total fixed-route revenue

vehi cl e hours operated by all Cass 3 transit entities during

the fiscal year 1990-1991 fromthe total fixed-route revenue

vehi cl e hours of service operated by all Cass 3 transit

entities during the fiscal year two years prior to the fiscal

vear for which funding is being distributed, except that every

Class 3 transit entity shall be deened to have at | east a 10%

increase in total fixed-route revenue vehicle hours and al

Class 3 transit entities operating within the boundaries of a

separate Cass 1 transit entity's or Class 2 transit entity's

ur bani zed area shall be credited an additi onal 10% of qgrowth

prior to performng the calculation. Data is to be based upon

i nformati on published in the nost recent Departnent of

Transportati on stati stical report.

"Class 3 transit entity section 1310.2 total revenue vehicle

hour percentage." The nunber derived by subtracting a C ass 3

transit entity's total revenue vehicle hours operated during

fiscal year 1990-1991 fromthe total revenue vehicle hours

operated by that Class 3 transit entity during the fiscal year

two years prior to the fiscal year for which funding i s being

distributed and dividing that figure by the nunber derived by
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subtracting the total revenue vehicle hours operated by all

Class 3 transit entities during the fiscal year 1990-1991 from

the total revenue vehicle hours of service operated by all d ass

3 transit entities during the fiscal year two years prior to the

fiscal year for which funding is being distributed, except that

every Cass 3 transit entity shall be deened to have at | east a

10% i ncrease in total revenue vehicle hours and all C ass 3

transit entities operating within the boundari es of a separate

Class 1 transit entity's or Class 2 transit entity's urbani zed

area shall be credited an additi onal 10% of growth prior to

performing the calculation. Data is to be based upon i nfornation

published in the nost recent Departnment of Transportati on

statistical report.

"Class 4 section 1310.2 percentage." Two point three

percent. Each Class 4 transit entity that is a recipient of

these funds may use the funds for either service stabilization

or capital projects at its discretion so long as the

requi renents of section 1311 (relating to use of funds

distri buted) are net.

"Class 5 section 1310.2 limted eliqgibility annual bus

i nventory value." The total nunber of qualified buses reported

to the Departnent of Transportation by linmted eliqgibility C ass

5 transit entities on the nost recently subnmtted vehicle

i nventory report multiplied by the val ue desi gnated for that

type of vehicle by the departnent.

"Class 5 section 1310.2 limted eligibility annual mnm nivan

i nventory value." The total nunber of qualified mnivans

reported to the Departnent of Transportation by |limted

eligibility Cass 5 transit entities on the nost recently

subm tted vehicle inventory report nultiplied by the val ue
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desi gnated for that type of vehicle by the departnent.

"Class 5 section 1310.2 limted eliqgibility annual sedan

i nventory value." The total nunber of qualified sedans reported

to the Departnent of Transportation by linmted eliqgibility C ass

5 transit entities on the nost recently subnmtted vehicle

i nventory report multiplied by the val ue desi gnated for that

type of vehicle by the departnent.

"Class 5 section 1310.2 limted eliqgibility annual station

wagon i nventory value." The total nunber of qualified station

wagons reported to the Departnent of Transportation by |limted

eligibility CQass 5 transit entities on the nost recently

subm tted vehicle inventory report nultiplied by the val ue

desi gnated for that type of vehicle by the departnent.

"Class 5 section 1310.2 limted eliqgibility annual van

i nventory value." The total nunber of qualified vans reported

to the Departnent of Transportation by linmted eliqgibility C ass

5 transit entities on the nost recently subnmtted vehicle

i nventory report multiplied by the val ue desi gnated for that

type of vehicle by the departnent.

"Class 5 section 1310.2 limted eliqgibility annual vehicle

i nventory value." For a qgiven year, the total of the Cass 5

section 1310.2 linmted annual bus inventory value, the Cass 5

section 1310.2 linmted annual minivan i nventory val ue, the C ass

5 section 1310.2 limted annual sedan i nventory val ue, the C ass

5 section 1310.2 linmted annual stati on wagon i nventory val ue

and the Cass 5 section 1310.2 linted annual van inventory

"Class 5 section 1310.2 percentage." Four point five percent

Each Class 5 transit entity that is a reci pient of these funds

may use the funds for capital projects and for asset mai ntenance
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and energency situation recovery to the extent pernmtted by

section 1312 (relating to community transportati on prograns).

"Class 5 section 1310.2 total annual bus inventory val ue."

The total nunber of all qualified buses reported to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent.

"Class 5 section 1310.2 total annual m nivan inventory

value." The total nunber of all qualified mnivans reported to

the Departnment of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent.

"Class 5 section 1310.2 total annual sedan i nventory val ue."

The total nunber of all qualified sedans reported to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent.

"Class 5 section 1310.2 total annual stati on wagon i nventory

value." The total nunmber of all qualified stati on wagons

reported to the Departnent of Transportati on on the nost

recently submtted vehicle inventory report nultiplied by the

val ue designated for that type of vehicle by the departnent.

"Class 5 section 1310.2 total annual van inventory val ue."

The total nunber of all qualified vans reported to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent.

"Class 5 section 1310.2 total annual vehicle inventory

value." For a given year, the total of the Class 5 section

1310.2 total annual bus inventory value, the C ass 5 section
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1310.2 total annual mnivan inventory value, the Cass 5 section

1310.2 total annual sedan inventory value, the Class 5 section

1310.2 total annual stati on wagon inventory val ue and the C ass

5 section 1310.2 total annual van inventory val ue.

"Class 5 transit entity section 1310.2 share." The total of

the results of the cal cul ati ons perforned in subsection (b)(3).

"Class 5 transit entity section 1310.2 total annual bus

i nventory value." The total nunber of all qualified buses

reported by an individual Cass 5 transit entity to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent divided by the Cass 5

section 1310.2 total annual bus inventory val ue.

"Class 5 transit entity section 1310.2 total annual m nivan

i nventory value." The total nunber of all qualified mnivans

reported by an individual Cass 5 transit entity to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent divided by the Cass 5

section 1310.2 total annual m nivan i nventory val ue.

"Class 5 transit entity section 1310.2 total annual sedan

i nventory value." The total nunber of all qualified sedans

reported by an individual Cass 5 transit entity to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent divided by the Cass 5

section 1310.2 total annual sedan i nventory val ue.

"Class 5 transit entity section 1310.2 total annual station

wagon i nventory value." The total nunmber of all qualified

stati on wagons reported by an individual Cass 5 transit entity
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to the Departnent of Transportati on on the nost recently

subm tted vehicle inventory report nultiplied by the val ue

desi gnated for that type of vehicle by the departnent divided by

the Cass 5 section 1310.2 total annual stati on wagon i nventory

"Class 5 transit entity section 1310.2 total annual van

i nventory value." The total nunber of all qualified vans

reported by an individual Cass 5 transit entity to the

Departnent of Transportati on on the nost recently submtted

vehicle inventory report nultiplied by the val ue desi gnated for

that type of vehicle by the departnent divided by the Cass 5

section 1310.2 total annual van i nventory val ue.

"Class 5 transit entity section 1310.2 annual vehicle

i nventory value." For each Cass 5 transit entity, for a given

vear, the sumof the total Class 5 transit entity section 1310.2

annual bus inventory value, the total Cass 5 transit entity

section 1310.2 annual mnminivan i nventory value, the total C ass 5

transit entity section 1310.2 annual sedan inventory val ue, the

total Class 5 transit entity section 1310.2 annual stati on wagon

i nventory value and the total Cass 5 transit entity section

1310. 2 annual van inventory val ue.

"Fi xed-route revenue vehicle hours." The total nunber of

hours operated in total public transportati on revenue servi ce by

all vehicles belonging to or under contract to a Class 3 transit

entity during a fiscal year.

"Intercity passenger rail service." Passenger railroad

servi ce connecting two or nore urbani zed areas and determ ned by

the Departnment of Transportation to qualify as intercity service

rat her than conmuter rail service.

"Intercity passenger rail service section 1310.2 percentage."
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Thr ee poi nt four percent.

"Intercity passenger rail service program" Funds all ocated

to the Departnent of Transportation to support intercity

passenger rail service. Program funds nmay be expended directly

by the departnent, expended through contracts wi th outside

entities or expended through grants in support of intercity

passenger rail service. Eliqgible expenditures include, but are

not limted to, program adnini stration, studies, narketing,

operati ng subsi di es, contracts for service, preconstruction

pl anni ng, engi neeri ng and design, capital projects, acquisition

of right-of-way and proj ect oversi ght and accountability.

"Limted eligibility CQass 5 transit entity." Al nonprofit

coordi nators of the shared-ride |lottery program for senior

citi zens except for a coordi nator operating in a county of the

first or second class, nonprofit providers operating in a city

of the first class utilizing a brokerage |icense i ssued by the

Pennsyl vania Public Utility Conmni ssion or any otherw se-

qualified Class 5 transit entity that contracts with a private

for-profit operator which is requl ated by the Pennsyl vani a

Public Uility Conmssion if the Class 5 transit entity utilizes

an approved fare structure devel oped by the for-profit operator

with the intention of generating a profit.

"Limted eligibility CQass 5 transit entity section 1310.2

annual bus inventory value." The total nunber of qualified

buses reported by an individual limted eligibility Cass 5

transit entity to the Departnent of Transportati on on the nost

recently submtted vehicle inventory report nultiplied by the

val ue designated for that type of vehicle by the depart nent

divided by the Cass 5 section 1310.2 linited annual bus

i nventory val ue.
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"Limted eligibility CQass 5 transit entity section 1310.2

annual mnivan i nventory value." The total nunber of qualified

m ni vans reported by an individual limted eligibility Cass 5

transit entity to the Departnent of Transportati on on the nost

recently submtted vehicle inventory report nultiplied by the

val ue designated for that type of vehicle by the depart nent

divided by the Cass 5 section 1310.2 linited annual bus

i nventory val ue.

"Limted eligibility CQass 5 transit entity section 1310.2

annual sedan inventory value." The total nunber of qualified

sedans reported by an individual limted eligibility dass 5

transit entity to the Departnent of Transportati on on the nost

recently submtted vehicle inventory report nultiplied by the

val ue designated for that type of vehicle by the depart nent

divided by the Cass 5 section 1310.2 linited annual sedan

i nventory val ue.

"Limted eligibility CQass 5 transit entity section 1310.2

annual station wagon i nventory value." The total nunber of al

qual i fied stati on wagons reported by an individual limted

eligibility Cass 5 transit entity to the Departnent of

Transportati on on the nost recently submtted vehicle inventory

report nultiplied by the val ue desi gnated for that type of

vehicle by the departnent divided by the Cass 5 section 1310.2

limted annual stati on wagon i nventory val ue.

"Limted eligibility CQass 5 transit entity section 1310.2

annual van inventory value." The total nunber of all qualified

vans reported by an individual limted eligibility dass 5

transit entity to the Departnent of Transportati on on the nost

recently submtted vehicle inventory report nultiplied by the

val ue designated for that type of vehicle by the depart nent
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divided by the Cass 5 section 1310.2 limted annual van

i nventory val ue.

"Limted eligibility CQass 5 transit entity section 1310.2

annual vehicle inventory value." For each limted eligibility

Class 5 transit entity, for a given year, the sumof the limted

eligibility CQass 5 transit entity section 1310.2 annual bus

i nventory value, the limted eligibility Cass 5 transit entity

section 1310.2 annual m nivan i nventory value, the limted

eligibility Cass 5 transit entity section 1310.2 annual sedan

i nventory value, the limted eligibility Cass 5 transit entity

section 1310.2 annual station wagon i nventory val ue and the

limted eligibility Class 5 transit entity section 1310.2 annual

van i nventory val ue.

"Public transportation entity." A Cass 1, 2, 3, 4 or 5

transit entity as defined in this chapter.

"Qualified vehicle." A qualified vehicle for purposes of

calculating a Cass 5 transit entity's section 1310.2 share

shall be a bus, ninivan, sedan, station wagon or van that is

i ncl uded on the nost recently submtted Shared R de Vehicle

I nventory Report, is actively engaged in the provision of

community transit services during the year in which it is

reported and is insured during that year

"Service stabilization." The ability to retain adequate

| evel s of service to neet passenger denmand and nmi ntai n vehicl es

and facilities in safe, attractive condition at fares that wll

not result in ridership | osses.

"State of good repair prograns.” | nvestnent designed to

ensure an existing transit entity rennins in safe, operational,

attractive condition, including, but not limted to, capital

proj ects, vehicle overhaul, asset mai ntenance, infrastructure
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safety and renewal projects and envi ronnental cl eanup.

"Total revenue vehicle hours." The total nunber of hours

operated in revenue service by all vehicles belonging to or

under contract to a Class 3 transit entity during a fiscal year,

regardl ess of the type of service offered by those vehi cl es.

"Vehicle inventory report." A listing of all vehicles used

by Class 5 transit entities, by vehicle type, in a given year

whi ch must be submtted to the Departnent of Transportation in

the format specified by the departnent to qualify as a recipient

for section 1310.2 d ass 5 fundi ng.

8§ 1310. 3. Major Capital Initiative Program

(a) GCeneral rule.--Any funds dedicated for the use of public

passenger transit entities out of General Fund revenues, the

expendi ture of which is permtted exclusively for nmajor capital

initiatives as defined in this section, shall be deposited in

the Major Capital Initiative Account, which is established in

the State Treasury. The nopney in the account shall be used by

the Departnment of Transportation for the Major Capital

Initiative Program and shall be distributed in accordance w th

this section. Transit entities nay use najor capital initiative

funds to finance public transportati on i nprovenents that fit

within the definition of "major capital initiative" in

subsection (d).

(b)Y Distribution procedure.--During each fiscal year, nmjor

capital initiative programfunds shall be distributed as

foll ows:

(1) On or before the fifth day of each nonth, the

Treasury Departnent shall certify to the departnent the total

anount then avail able for distribution, and the depart nent

shall make distribution of paynents required under this
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subsection on or before the 20th day of each nonth.

(2) Each nonth, the departnent shall distribute one-

twelfth of the Cass 1 transit entity section 1310. 3

percent age avail able during the fiscal year in which it is

distributed to Class 1 transit entities in the manner

provided in this paragraph. Each Cass 1 transit entity shal

receive a pro rata share of the Cass 1 transit entity

section 1310.3 percentage. If there is only one Class 1

transit entity, it shall receive the entire Cass 1 transit

entity section 1310. 3 percent age.

(3) Each nonth, the departnent shall distribute one-

twelfth of the Class 2 transit entity section 1310. 3

percent age avail able during the fiscal year in which it is

distributed to Class 2 transit entities in the manner

provided in this paragraph. Each Cass 2 transit entity shal

receive a pro rata percentage of the class 2 transit entity

section 1310.3 percentage. If there is only one Class 1

transit entity, it shall receive the entire Cass 1 transit

entity section 1310. 3 percent age.

(4) Each nonth, the departnent shall distribute one-

twelfth of the Cass 3 and Cass 4 transit entity section

1310. 3 percentage avail able during the fiscal year in which

it is distributed to the departnent. The departnent shal

further distribute the funds to each Cass 3 or Cl ass 4

transit entity that has a Major Capital Initiative Project

i ncluded in the approved Major Capital Initiative Program

plan for the fiscal year during which the funds are bei ng

distributed. Each Cass 3 and Cass 4 transit entity that

receives npjor capital initiative funds under this subsection

shall each nonth receive a percentage of the one-twel fth of
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1 the Cass 3 and Cass 4 transit entity section 1310.3

2 percentage being distributed that is equal to the percentage
3 its approved project represents of the total Major Capital

4 Initiative Programfor Cass 3 and Cass 4 transit entities
5 approved for that fiscal year by the departnent.

6 (c) Programrequirenents.--

7 (1) The departnent shall devel op an application process
8 and criteria to evaluate requests for section 1310.3 nmjor

9 capital initiative programfunds submitted by dass 3 and

10 Class 4 transit entities. The application process and

11 criteria shall be the sanme for both classes, and projects

12 submtted by Cass 3 and Cass 4 transit entities shall be
13 consi dered as one pool for purposes of eval uation.

14 (2) Wthin 90 days of the effective date of this

15 section, each Cass 3 and Cass 4 transit entity that

16 recei ves funds under section 1310.2 (relating to service

17 stabilization and state of good repair) shall submt to the
18 departnent a five-year plan for use of those funds,

19 delineating which funds will be used for capital purposes and
20 which funds will be used for operating purposes. Wen funding
21 is made available for the purposes of this section, each
22 Cass 3 and Cass 4 transit entity shall identify its
23 projected need for major capital initiative funding during
24 the five-year period in conjunction with its five-year plan
25 for use of service stabilization and state of good repair
26 funds. This plan may be anended at any tine but nust be
27 updated at | east once per year after the initial subm ssion.
28 (3) Each year, by January 30, any Cass 3 or Cass 4
29 transit entity that wishes to receive funds fromthe Cass 3
30 and Cass 4 najor capital initiative section 1310.3
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percentage during the following fiscal year shall submt to

t he departnment an application for such funds, including such

i nformati on and in such formas the departnent shall require,

except that a transit entity that wishes to recei ve naj or

capital initiative funding during a period that exceeds one

vear shall only be required to submt a full application

during the first year it seeks funds. Thereafter, it need

only submt a progress report, an accounting of the funds

spent and an estinate of the fundi ng needed during the

upconi ng fiscal year.

(4) WMpjor capital initiative funds may be used to match

Federal funds avail able for capital purposes. For al

federally funded prograns distri buted on a fornmula basis or

i ndi vidually through Congressi onal earnmarks under

di scretionary fundi ng prograns other than the Federal New

Start Program section 1310.3 funds nay provide | ocal nmatch-

up to five-sixths of the required non-Federal match. For

Federal funds provided through the Federal New Start Program

section 1310.3 funds may provide up to five-sixths of the

non- Federal match currently required to neet the conpetitive

requi renents i nposed by the United States Departnent of

Transportati on or the United States Congress, whichever is

greater. Section 1310.3 funds may be conbi ned with ot her

funds provided under this title or through State bond funds

to neet non-Federal matchi ng requirenents.

(5) Al npbneys distributed pursuant to section 1310.3

shall be matched by | ocal or private funding in an anpunt

equal to at | east one-thirtieth of the total project cost.

Not wi t hst andi ng t he above nmatch requirenent, however, a C ass

3 or Jass 4 systemnay provide a |l ower |evel of |ocal or
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private funding match, if and as approved by the depart nent

so long as the local or private funding equals at | east one-

thirtieth of the non-Federal share of the project.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsection. Any termused in this section but not defined in

this subsecti on shall have the neaning given in section 1301,

1310(f), 1310.1(c) or 1310.2(c), depending on where it appears:

"Class 1 section 1310.3 percentage."” Sixty percent.

"Class 2 section 1310.3 percentage.” Twenty-four percent.

"Classes 3 and 4 section 1310.3 percentage." Sixteen
percent.

"Federal New Start Program " The fundi ng program aut hori zed

in 49 U S.C. 8 5309 (relating to capital investnent grants and

| oans), permtting the Secretary of Transportation to nmake

grants and | oans for capital projects for new fi xed qui deway

systens and extensions to existing fixed qui deway systens, in

accordance with the quidelines specified in 49 U S.C. § 5309(e).

"Mpjor capital initiative." A major capital project or

program of projects designed to significantly expand or enhance

an existing transit system for which fundi ng under secti on 1310,

1310.1 or 1310.2 prograns is insufficient, including, but not

limted to, the establishnent of a new fi xed gui deway |ine or

system or extension of a fixed quideway |line or system under the

Federal New Start Progranm nmjor constructi on or reconstruction

of facilities; major fleet replacenent; significant fl eet

expansi on or other nmjor capital projects.

8 1310.4 Keystone Initiative

(a) GCeneral rule.--An additional O 378% of the sal es tax

shall be allocated to the Keystone |Initiative. The funds will be
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allocated to the Departnent of Transportati on and expended for

t he purpose of bringing the Keystone Corridor into a state of

good repair, maintaining it in such a state and naki ng

i mprovenents if the | evel of fundi ng exceeds the anpunt needed

to maintain a state of good repair.

(b) Eligible projects.--Eligible projects include repair and

i mprovenent to all facets of the Keystone Corridor, including,

but not limted to, track, trackbed, catenary, power

distribution, signals, stations and parking. Projects nay

benefit intercity and conmuter rail systens operating in the

Keyst one Corri dor.

(c) State share.--The State may provide up to twenty-nine

thirtieths of total project cost. The remni nder shall be

provi ded by the operator of the rail systemthat is the prinary

beneficiary of the particular inprovenent. Wiere nore than one

rail system benefits fromthe i nprovenent, each shall contribute

to the non-State share in proportion to the benefits to that

system |If the rail systens cannot agree on an apporti onnent of

benefit, the departnment shall nmake that detern nation.

(d) Distribution of funds.--Ei ghty percent of the funds

provi ded under this program shall be all ocated on the basis of

mles of rail service operated on the Keystone Corridor in the

vear prior to the distribution of funds and nade avail abl e for

i mprovenents benefiting the rail systemthat operated those

mles. The remni nder of the funds may be all ocated at the

di scretion of the departnent for projects in the Keystone

Corridor. Projects that benefit nore than one rail system may be

conbined. If there is an agreenent between or anong rai

systens, any portion of this program nay be reall ocat ed

tenporarily, with the percentages restored to the donati ng rai
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system at the conpletion of the agreenent, under the terns of

t he agr eenent.

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Keystone Corridor." The rail |line between Harri sburgq,

Pennsyl vani a and Phi |l adel phi a, Pennsyl vani a, i ncl udi ng al

facilities and stations within that di stance.

"Rail system" A system operating passenger service on the

Keystone Corridor, including both intercity passenger Sservice

and conmuter rail service.

Section 5. Section 1311(d) and (e)(3) of Title 74 are
anended and the section is anended by adding a subsection to
read:

§ 1311. Use of funds distributed.

* * %

(b.1) UWilization of funds.--All Cass 3 and 4 transit

entities may utilize all of the funds recei ved pursuant to

section 1310, 1310.1 (relating to suppl enental public

transportati on assi stance fundi ngq) or 1310.2 (relating to

service stabilization and state of good repair program for any

pur pose in furtherance of public transportation, including

capital, asset nami ntenance and operati ng.

* * %

(d) Managenent of funds.--

(1) Each local transportation organization or
transportati on conpany receiving noneys pursuant to sections
1310 and 1310.1 [(relating to suppl enental public
transportation assistance funding)] shall hold such noneys in

an account separate from other funds of the |ocal
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transportation organi zation or transportation conpany and
shall invest such noneys until such funds are used in
accordance with this section, with such funds being invested
in accordance with the limts on investnent of the |ocal
transportation organi zation or transportation conpany.
Not wi t hst andi ng any ot her provisions of this chapter, any
interest earned shall be used for capital projects and asset
mai nt enance costs during any period as determ ned by the
| ocal transportation organization or transportation conpany.
(2) Al noneys distributed pursuant to [section 1310]
sections 1310, 1310.1 and 1310.2 and utilized for asset

mai nt enance under subsection (e) shall be nmatched by |ocal or
private funding in an anmount equal to at |least 1/30 of the
anount expended for such purposes, except that, in the case
of Class 3 and 4 transit entities, no matching funds shall be
required if the departnent shall have received fromthe | ocal
government al fundi ng source which woul d ot herw se provide the
mat ching funds a certification that conpliance with the

mat chi ng requi renent woul d create an undue financi al burden
upon the | ocal governnental funding source such that a
curtail ment of governnent services endangering public health

and safety woul d ensue. Funds allocated to a Cass 5 entity

under section 1310.2 and utilized by that Cass 5 transit

entity for asset nmmi ntenance under section 1312 shall be

mat ched by |l ocal or private funding in an anpbunt equal to at

| east one-thirtieth of the anbunt expended for such purposes,

except that no matching funds shall be required for funds

utilized by a Class 5 transit entity for asset nmi ntenance

under section 1312 if the county in which the Cass 5 transit

entity is operating, provided that the county that subsidi zes
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the service, or the nongovernnental entity that provides the

| argest anpunt of funds to the Class 5 transit entity and the

board of the Class 5 transit entity provide a certification

that conpliance with the matchi ng requi renent would create an

undue financial burden such that essential services of the

county or nongovernnental entity would be curtail ed.

[(3) Al noneys distributed pursuant to section 1310.1
and utilized under this section shall be matched by |ocal or
private funding in an anmount equal to at |least 1/30 of the
anount expended for such purposes, except that, in the case
of Class 3 and 4 transit entities, no funds utilized for
asset mai ntenance under subsection (e) shall require a |ocal
match if the departnment shall have received fromthe | oca
government al fundi ng source which woul d ot herwi se provide the
mat ching funds a certification that conpliance with the
mat chi ng requi renent woul d create an undue financi al burden
upon the | ocal governnental funding source such that a
curtail ment of governnent services endangering public health
and safety woul d ensue. ]

(e) Asset nmmintenance. --

* %

(3) On or before March 1 of each year, the departnent
shall certify to each |local transportation organization or
transportati on conpany the anount of capital project, asset
mai nt enance, base suppl enental assistance and ot her program
funds which the departnent estimates each | ocal
transportation organi zation or transportation conpany will be
entitled to receive during the ensuing fiscal year. Each
| ocal transportation organization or transportation conpany

may expend noneys distributed pursuant to sections 1310 and
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1310.1 shares to fund asset nmintenance costs up to the
fol | owi ng nmaxi mum percentages of the estinmate fromthe
departnent, including accrued interest, the anobunt received
during the prior fiscal year or the anmount actually received
in the current fiscal year, whichever is greater
(i) Cdass 1 transit entities may utilize for asset
mai nt enance costs up to a maxi mum of 30% of the funds
recei ved pursuant to sections 1310 and 1310.1 shares.
(i) dass 2 [and 3] transit entities may utilize
for asset nmintenance costs up to a maxi mum of 50% of the
funds received pursuant to sections 1310 [and 1310.1],

1310.1 and_1310. 2.

[(iv) Cass 4 transit entities may utilize for asset
mai nt enance costs up to a maxi mum of 50% of the funds
recei ved pursuant to sections 1310 and 1310. 1.]
* x *
Section 6. Sections 1312 and 1315 of Title 74 are anended by
addi ng subsections to read:
§ 1312. Conmmunity transportation prograns.

* * %

(d) Cass 5 transit entities.--A Cass 5 transit entity nay

use all of its section 1310.2 funds for capital purposes, or at

its option a limted eliqgibility Class 5 transit entity nay use

up to 50% of funds recei ved pursuant to section 1310.2 (rel ating

to service stabilization and state of good repair program for

asset mmi nt enance purposes. In any vear in which a limted

eligibility CQass 5 transit entity incurs a | oss of passenger

revenue and/ or subsidy provided on the basis of nunber of

passengers carried as a result of severe weather conditi ons or

anot her extrenme energency, as determ ned by the departnent, that
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1 systemnmay apply a sufficient portion of the funds it receives
2 pursuant to section 1310.2 and which are eligible for use for

3 asset nmintenance purposes to cover the additional and/or

4 unsubsi di zed expenses that it incurred as a result of such

5 energency. A Cass 5 transit entity shall certify to the

6 departnent each year, as part of its application, that the

7 section 1310.2 funds nmade available to that Cass 5 transit

8 entity shall not be used to replace previously avail able funding
9 provided by another source, including, but not limted to, the
10 Medical Assistance Transportation Program

11 § 1315. Public transportation grants nanagenent accountability.
12 * %k

13 (g) Procurenment.--Atransit entity that receives funding

14 under this chapter may participate in, sponsor, conduct or

15 administer a cooperative purchasing agreenent for the

16 procurenent of supplies, services, equipnment or construction

17 with one or nore transit entity or other public procurenent unit
18 or with a mass transit entity or external procurenent unit not
19 located in this Commonweal th consistent with the provisions of
20 62 Pa.C.S. Ch. 19 (relating to intergovernnental relations).
21 \Were Federal funds provide a portion of the funds to inplenent
22 such a purchase, a transit entity nust also conply with any
23 Federal procurenent requirenents that exceed those contained in
24 62 Pa.C. S Ch. 19.
25 Section 7. Section 1724(b) of Title 74 is repeal ed.
26 Section 8. Title 75 is anended by adding a section to read:
27 § 3315. Passing and overtaking streetcars.
28 (a) General rule.--Notw thstanding any other provision in
29 this subchapter, the driver of a vehicle may not overtake and

30 pass to the left of a streetcar proceeding in the sane
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direction, whether the streetcar is actually in notion or

tenporarily halted to recei ve or di scharge passengers, if

overtaki ng or passing requires driving in a |l ane nornmally used

by traffic noving in the opposite direction.

(b)Y Prohibition.--The driver of a vehicle nay not overtake

and pass a streetcar whi ch has stopped to recei ve or di scharge

passengers on the side on which the passengers board or alight

until the doors of the streetcar are cl osed and passengers who

are di scharged have reached the side of the hi ghway onto which

they are di scharged.

(c) Exceptions.--This section will not apply to those

| ocati ons where streetcars are operati ng on tracks which are

|l ocated within a nmedi an section of the roadway, when that nedi an

section is separated fromthe roadway by curbs or physi cal

barri ers.

Section 9. This act shall take effect in 60 days.
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