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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3006 *%5”

| NTRODUCED BY LEW S, BASTI AN, BI SHOP, CALTAG RONE, CAPPELLI
CRElI GHTON, GOCDVAN, HANNA, HERSHEY, Ml LHATTAN, MJSTI O
O NEI LL, PH LLIPS, PICKETT, PISTELLA, SANTONI, SATHER
SCAVELLO, SEMMEL, SOLOBAY AND Tl GUE, NOVEMBER 18, 2004

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
NOVEMBER 18, 2004
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AN ACT
Amrending Title 27 (Environnental Resources) of the Pennsyl vania
Consol idated Statutes, providing for dam and fl ood contr ol
project |oans; authorizing certain indebtedness; providing
for a referendum and establishing the Dam and Fl ood Contr ol
Project Fund and the Dam and Fl ood Control Project Revol ving
Loan Fund.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 27 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 65
DAM AND FLOCD CONTROL MANAGEMENT
Sec.
6501. Definitions.
6502. Authorization of indebtedness.
6503. (Reserved).

6504. General requirenments of bonds.

6505. Issuing officials.



1 6506. Nature of bonds.

2 6507. Signature on bonds.

3 6508. Recitation on bonds.

4 6509. Series of bonds.

5 6510. Sale of bonds.

6 6511. Tenporary bonds.

7 6512. Dam and Flood Control Project Fund.

8 6513. Dedication of funds.

9 6514. Revolving | oan fund.

10 6515. Use of revolving | oan fund.

11 6516. (Reserved).

12 6517. (Reserved).

13 6518. New bonds and coupons.

14 6519. Application of accrued interest.

15 6520. WMaturity of bonds.

16 6521. Referendum

17 8§ 6501. Definitions.

18 The foll ow ng words and phrases when used in this chapter
19 shall have the meanings given to themin this section unless the
20 context clearly indicates otherw se:
21 "Bonds." The bonds authorized to be issued or issued under
22 this chapter
23 "Cost." The expenses incurred in connection wth:
24 (1) The funding of damrestoration and repair projects
25 and fl ood control projects.
26 (2) The interest or discount on bonds.
27 (3) The issuance of bonds.
28 (4) The procurenent or provision of engineering,
29 i nspection, relocation, legal, financial, planning,
30 geol ogi cal, hydrol ogi cal and ot her professional services,
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1 esti mates and advice, including the services of a bond

2 regi strar or an authenticating agent.

3 (5) The issuance of bonds or any interest or discount

4 t her eon.

5 (6) The adm nistrative, organizational, operating or

6 ot her expenses incident to the financing and conpl eting of

7 any project authorized by this chapter.

8 (7) The establishnent of a reserve fund or funds for

9 wor ki ng capital, operating, naintenance or replacenent

10 expenses and for the paynment or security of principal or

11 interest on bonds.

12 (8) The cost of all labor, materials, machinery and

13 equi pnrent, |ands, property, rights and easenents, financing
14 charges, interest on bonds, notes or other obligations, plans
15 and specifications, surveys or estimtes of costs and

16 revenues, engineering and | egal services and all other

17 expenses necessary or incident to all or part of any project
18 aut hori zed by this chapter.

19 (9) Reinbursenent to any fund of the Conmonweal t h of
20 noneys that may have been transferred or advanced therefrom
21 to any fund established by this chapter or of any noneys that
22 may have expended therefromfor or in connection with any
23 proj ect authorized by this chapter
24 (10) The adm nistrative cost to the | ocal governnent
25 unit acting as a coapplicant to owners of private danms or to
26 private | ake associ ati ons.
27 "Damrestoration and repair project.” The repair,

28 restoration, construction, reconstruction or denolition of dans,
29 bul kheads, retention or detention basins or other structures
30 that inpound water for water supply purposes, flood control or
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recreation, wildlife habitat or fire protection.

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Fl ood control project.” The repair, restoration,
construction, reconstruction or denolition of dans, drainage
ways, structures and other real and personal property acquired,
constructed, operated, financed, maintained or inproved or to be
acqui red, constructed, operated, financed, maintained or
i nproved for the purposes of flood control, and other plants,
structures, boats, conveyances and ot her real or personal
property and rights therein, and appurtenances necessary for the
control of flooding, including the devel opnment of conprehensive
fl ood managenent pl ans.

"Governnment securities.” Any bonds or other obligations that
as to principal and interest constitute direct obligations of or
are unconditionally guaranteed by the United States of Anerica,

i ncludi ng obligations of any Federal agency, to the extent those
obl i gations are unconditionally guaranteed by the United States
of America, and any certificates or any other evidences of an
ownership interest in those obligations of or unconditionally
guaranteed by the United States of Anerica or in specified
portions that may consist of the principal of or the interest on
t hose obligati ons.

"Local government unit.” A county or a nunicipality, or any
agency, authority, board, comm ssion or other instrunentality
thereof, any two or nore counties or mnunicipalities operating
jointly through an intergovernnmental cooperation agreenent
permtted by | aw or any agency, authority, board, conmm ssion or
other instrunentality thereof, and any other |ocal or regional

entity created by the General Assenbly as a political
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subdi vi si on of the Conmonweal th, or any agency, authority, board
or conm ssion or other instrunmentality thereof.

"Secretary."” The Secretary of Environnental Protection of
t he Conmonweal t h.

8§ 6502. Authorization of indebtedness.

(a) GCeneral rule.--Bonds of the Cormobnweal th are authorized
to be issued in the aggregate principal anount of $150, 000, 000
for the purposes of financing the costs of damrestorati on and
repair projects and State flood control projects, as provided in
this chapter

(b) Allocation.--O the total principal anobunt authorized
pursuant to subsection (a):

(1) Fifteen mllion dollars is allocated to the
departnment to finance the costs of State damrestoration and
repair projects.

(2) N nety-five mllion dollars is allocated to the
departnment for the purpose of providing | oans or other forns
of assistance other than full or matching grants to owners of
private danms, as coapplicants with [ ocal governnment units or
to | ocal governnent units that own dans to finance the cost
of damrestoration and repair projects undertaken by or on
behal f of the owners of dans.

(3) Twenty-five mllion dollars is allocated to the
departnment to finance the cost of State flood control
proj ects.

(c) Use of loans.--Any | oan authorized under this section
shall include up to 100% of the cost of a damrestorati on and
repair project.

(d) Loan terns.--A |oan made to an owner of private dans or

to a | ocal governnent unit that owns dans or to an owner of a
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| ake or streamwi th a | ocal governnent unit as coapplicant from
t he Dam and Fl ood Control Project Revolving Loan Fund shal |l bear
interest of not nore than 2% per year, shall be for a termof 20
years and shall be made in accordance with criteria for other
prograns established by the departnent.

(e) Loan agreenent.--A | oan authorized under this section
shall be provided under the ternms and conditions set forth in a
witten | oan agreenent between the departnent and the person or
entity receiving the | oan.

(f) Coapplicants required.--Loans awarded under this section
to owners of private dans shall require | ocal governnent units
to act as coapplicants. The cost of paynent of the principal and
interest on any |loan made to the owner of a private damas a
coapplicant with a local government unit shall be assessed, in
t he sane manner as provided for the assessnent of |ocal
i nprovenents generally under the |aw, against the real estate
benefited thereby in proportion to and not in excess of the
benefits conferred, and such assessnents shall bear interest and
penalties fromthe sane tinme and at the sane rate as assessnents
for local inprovenents in the nunicipality where they are
i nposed, and fromthe date of confirmation shall be a first lien
upon the real estate assessed to the sanme extent and be enforced
and collected in the sanme manner as assessnents for | ocal
i mprovenent s.

(g) Adm nistration.--The departnment shall adm nister the
program aut hori zed pursuant to this section in accordance wth
criteria for existing prograns established under the | aw. The
departnment shall notify every |local government unit and dam
owner of the availability of and the criteria for qualifying and

obtai ning |l oans or other fornms of assistance under the program
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(h) Loan paynments to be deposited into fund.--Paynments of
principal and interest on | oans made fromthe Dam Lake and
Stream Proj ect Revol ving Loan Fund shall be returned to that
fund for use for any authorized purpose to which noneys in the
fund may be used.

§ 6503. (Reserved).
8§ 6504. Ceneral requirenments of bonds.

The bonds aut horized under this chapter shall be serial
bonds, term bonds or a conbination thereof and shall be known as
Dam and Fl ood Control Project Bonds. They shall be issued from
time to tine as the issuing officials shall determ ne and may be
i ssued in coupon form fully registered formor book-entry form
The bonds nay be subject to redenption prior to maturity and
shall mature and be paid not later than 35 years fromthe
respective dates of their issuance.

§ 6505. Issuing officials.

The Governor, State Treasurer and Auditor CGeneral or any two
of these officials shall carry out the provisions of this
chapter relating to the issuance of bonds and shall determ ne
all matters in connection therewith, subject to the provisions
of this chapter. If an issuing official is absent fromthis
Commonweal th or incapable of acting for any reason, the powers
and duties of that issuing official shall be exercised and
performed by the person authorized by law to act in an offici al
capacity in the place of that issuing official.

§ 6506. Nature of bonds.

Bonds issued in accordance with the provisions of this
chapter shall be direct obligations of the Comonweal th, and the
faith and credit of the Comonweal th are pl edged for the paynent

of the interest and redenption prem umthereon, if any, when
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due, and for the paynment of the principal at maturity or earlier
redenpti on date. The principal of and interest on the bonds
shall be exenpt fromtaxation by the Commonweal th or by any
county, nmunicipality or other taxing entity of the Commobnweal t h.
§ 6507. Signature on bonds.

The bonds shall be signed in the nanme of the Conmonweal th by
nmeans of the manual or facsimle signature of the Governor under
the Geat Seal of the Comonweal th, which seal may be by
facsimle or by way of any other form of reproduction on the
bonds, and attested by the manual or facsimle signature of the
Secretary of State and shall be countersigned by the facsimle
signature of the State Treasurer and may be manual |y
aut henti cated by an authenticating agent or bond registrar, as
the issuing official shall determ ne. Interest coupons, if any,
attached to the bonds shall be signed by the facsimle signature
of the State Treasurer. The bonds may be issued notw t hstandi ng
that an official signing themor whose manual or facsimle
signature appears on the bonds or coupons has ceased to hold
office at the tine of issuance, or at the delivery of the bonds
to the purchaser thereof.

§ 6508. Recitation on bonds.

(a) GCeneral rule.--The bonds shall recite that they are
i ssued for the purposes set forth in this chapter, that they are
i ssued pursuant to this chapter, that this chapter was submtted
to the people of this Comonweal th at the general election and
that this chapter was approved by a mpjority of the legally
qual i fied voters of this Conmonwealth voting thereon at the
el ection. This recital shall be conclusive evidence of the
authority of the Comonwealth to issue the bonds and their

validity. Any bonds containing this recital shall, in any suit,
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action or proceeding involving their validity, be conclusively
deened to be fully authorized by this chapter and to have been
i ssued, sold, executed and delivered in conformty with this
chapter and with all other provisions of |law applicable to this
chapter and shall be incontestable for any cause.

(b) Form--The bonds shall be issued in those denoni nations
and in the formor fornms, whether coupon, fully registered or
book-entry, and with or w thout provisions for
i nterchangeability thereof, as nay be determ ned by the issuing
officials.

§ 6509. Series of bonds.

When the bonds are issued fromtine to time, the bonds of
each issue shall constitute a separate series to be designated
by issuing officials. Each series of bonds shall bear such rate
or rates of interest as may be determ ned by the issuing
officials, which interest shall be payable sem annual ly except
that the first and | ast interest periods nay be | onger or
shorter in order that intervening sem annual paynents nmay be at
conveni ent dates.

§ 6510. Sale of bonds.

The bonds shall be issued and sold at the price or prices and
under the ternms, conditions and regul ations as the issuing
officials may prescribe, after notice of the sale, published at
| east once in at |east three newspapers published in this
Commonweal th, and at |east once in a publication carrying
muni ci pal bond notices and devoted primarily to financial news,
published in this Conmonwealth, the first notice to appear at
| east five days prior to the day of bidding. The notice of sale
may contain a provision to the effect that any bid in pursuance

t hereof nmay be rejected. In the event of rejection or failure to
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recei ve any acceptable bid, the issuing officials, at any tine
within 60 days fromthe date of the advertised sale, my sel

the bonds at a private sale at such price or prices under the
terms and conditions as the issuing officials may prescribe. The
issuing officials may sell all or part of the bonds of any
series as issued to any State fund or to the Federal Governnent
or any agency thereof, at a private sale, w thout advertisenent.
§ 6511. Tenporary bonds.

Until permanent bonds are prepared, the issuing officials may
i ssue tenporary bonds in the formand with those privileges as
to their registration and exchange for permanent bonds as may be
determ ned by the issuing officials.

§ 6512. Dam and Fl ood Control Project Fund.

The proceeds fromthe sale of bonds used to provide
assi stance other than full or matching grants to owners of dans
for damrestoration and repair projects and for State fl ood
control projects or State damrestoration and repair projects,
shall be paid to the State Treasurer and be held by the State
Treasurer in a separate fund, and be deposited in such
depositories as nay be selected by the State Treasurer to the
credit of the fund, which fund shall be known as the Dam and
Fl ood Control Project Fund.

§ 6513. Dedication of funds.

(a) GCeneral rule.--The noneys in the Dam and Fl ood Control
Project Fund are specifically dedicated and shall be applied to
the cost of assistance, other than full or matching grants, to
owners of dans, |akes or streans or private | ake associations
for damrestoration and repair projects, and for State fl ood
control projects or State damrestoration and repair projects as

set forth in section 6502 (relating to authorization of
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i ndebt edness). However, no noneys in the fund shall be expended
for those purposes except as otherw se authorized by this
chapter without the specific appropriation provided for in this
chapter. Any act appropriating noneys fromthe Dam and Fl ood
Control Project Fund shall identify the project to be funded by
t he noneys.

(b) Transfer of noneys.--At any time prior to the issuance
and sal e of bonds under this chapter, the State Treasurer may
transfer from any avail abl e noneys in any fund of the State
Treasury to the credit of the Dam and Fl ood Control Project Fund
those suns as the State Treasurer nay deem necessary. The suns
so transferred shall be returned to the same fund of State
Treasury by the State Treasurer fromthe proceeds of the sale of
the first issue of bonds.

(c) Investnents.--Pending their application to the purposes
provided in this chapter, the noneys in the Dam and Fl ood
Control Project Fund may be invested and reinvested as are other
trust funds in the custody of the State Treasurer, in the manner
provi ded by |aw. Net earnings received fromthe investnment or
deposit of noneys in the Dam and Fl ood Control Project Fund
shall be paid into the General Fund.

§ 6514. Revolving | oan fund.

The proceeds fromthe sale of bonds used to provide |oans to
owners of dans, |akes or streans for damrestoration and repair
projects shall be paid to the State Treasurer and be held by the
State Treasurer in a separate fund and be deposited in such
depositories as nay be selected by the State Treasurer to the
credit of the fund, which fund shall be known as the Dam and
Fl ood Control Project Revolving Loan Fund.

§ 6515. Use of revolving | oan fund.
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(a) GCeneral rule.--The noneys in the Dam and Fl ood Control
Proj ect Revolving Loan Fund are specifically dedi cated and shal
be applied to the cost of making | owinterest | oans to owners of
dans, |akes or streans for damrestoration and repair projects,
as set forth in section 6502 (relating to authorization of
i ndebt edness). However, no noneys in the fund shall be expended
for those purposes except as otherw se authorized by this
chapter without the specific appropriation thereof, but bonds
may be issued as provided in this chapter. Any act appropriating
noneys fromthe Dam and Fl ood Control Project Revol ving Loan
Fund shall identify the project to be funded by the noneys.

(b) Termof loans.--A loan issued fromthe Dam and Fl ood
Control Project Revolving Loan Fund shall be for a termas
determ ned by the secretary not to exceed 20 years and at an
interest rate determ ned by the secretary not to exceed 2% per
year. The terns of any | oan agreenent shall be approved by the
State Treasurer. Any |oan made fromthe Dam and Fl ood Contro
Proj ect Revolving Loan Fund shall be awarded pursuant to section
6502 based upon the criteria and procedures established for
exi sting progranms under the |aw, except that no matchi ng funds
shall be required of |oan applicants.

(c) Transfer of noneys.--At any tinme prior to the issuance
and sal e of bonds under this chapter the State Treasurer may
transfer any avail abl e noneys in any fund of the State Treasury
to the credit of the Dam and Fl ood Control Project Revol ving
Loan Fund those suns as the State Treasurer nay deem necessary.
The sums so transferred shall be returned to the sanme fund of
the State Treasury by the State Treasurer fromthe proceeds of
the sale of the first issue of bonds.

(d) Investnent.--Pending their application to the purposes
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provided in this chapter, the noneys in the Dam and Fl ood
Control Project Revolving Loan Fund nay be invested and
reinvested as are other trust funds in the custody of the State
Treasurer, in the manner provided by law. Al repaynents of
| oans made pursuant to this chapter and interest thereon shal
be deposited in the Dam and Fl ood Control Project Revol ving Loan
Fund. Earnings received fromnoneys in the fund shall be
credited to the fund.
§ 6516. (Reserved).
§ 6517. (Reserved).
§ 6518. New bonds and coupons.

I f any coupon bond, coupon or registered bond is |ost,
nmutil ated or destroyed, a new bond or coupon shall be executed
and delivered of like tenor, in substitution for the |ost,
nmutil ated or destroyed bond or coupon, upon the owner furnishing
to the issuing officials evidence satisfactory to themof the
| oss, mutilation or destruction of the bond or coupon, the
ownership thereof, and security, indemity and rei nbursenent for
expenses connected therewith, as the issuing officials may
require.
8§ 6519. Application of accrued interest.

The accrued interest, if any, received upon the sale of the
bonds shall be applied to the discharge of a |ike anount of
i nterest upon the bonds when due. Any expense incurred by the
issuing officials for advertising, engraving, printing,
clerical, authenticating, registering, |legal or other services
necessary to carry out the duties inposed upon them by the
provi sions of this chapter shall be paid fromthe proceeds of
the sale of the bonds by the State Treasurer, upon the warrant

of the Auditor Ceneral, in the same manner as ot her obligations
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of the Commonweal th are paid.
§ 6520. Maturity of bonds.

Bonds of each series issued under this chapter shall mature,
i ncl udi ng any sinking fund redenptions, not |ater than the 35th
year fromthe date of issue of that series, and in anbunts as
shall be determ ned by the issuing officials. The issuing
officials my reserve to the Commonweal th by appropriate
provision in the bonds of any series the power to redeem any of
the bonds prior to maturity at the price or prices and upon the
terms and conditions as may be provided in the bonds.

§ 6521. Referendum

(a) Question.--The question of incurring indebtedness under
this chapter shall be submtted to the el ectors at the next
primary, nmunicipal or general election following the effective
date of this section.

(b) Certification.--The Secretary of the Conmonweal th shal
certify the formof the question under subsection (c) to the
county boards of el ections.

(c) Formof question.--The question shall be in the
substantially the following form

Do you favor the issuance of debt in the anbunt of $
for the purposes of providing financing for the
restoration and repair of danms and providing financing
for flood control projects?

(d) Election.--The election shall be conducted at the next
occurring general or nunicipal election following the effective
date of this section, in accordance with the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code,
except that the tinme limts for advertisenment of notice of the

el ection may be waived as to the question.
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1 (e) Proceeds.--Proceeds of borrow ng shall be deposited as
2 provided under this chapter.

3 Section 2. This act shall take effect in 60 days.
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