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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 837 %5

| NTRODUCED BY CONTI, MJSTO, TOM.I NSON, GREENLEAF, WAGNER
TARTAGLI ONE, STACK AND KUKOVI CH, MAY 2, 2001

SENATE AMENDVENTS TO HOUSE AMENDVENTS, DECEMBER 11, 2001
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AN ACT
Amendi ng the act of July 6, 1989 (P.L.169, No.32), entitled, as
anmended, "An act providing for the regulation of storage
tanks and tank facilities; inposing additional powers and
duties on the Departnent of Environnmental Protection and the
Envi ronmental Quality Board; and meking an appropriation,'
further providing for paynment of certain clains fromthe
Under ground Storage Tank | ndemi fication Fund—and—providing <—

for—ecertatn—hoet+teator—whenthere—are releasestromstorage
tanks— AND FOR UNDERGROUND STORAGE TANK ENVI RONMVENTAL CLEANUP <—
PROGRAM

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 704(b) and #66 (B.1) of the act of July <—
6, 1989 (P.L.169, No.32), known as the Storage Tank and Spil
Prevention Act, anmended January 30, 1998 (P.L.46, No.13), are
amended to read:
Section 704. Underground Storage Tank |Indemification Fund.

* x *

(b) Limt of paynments to owners or operators.--

(1) Paynments to eligible owners or operators shall be

limted to the actual costs of corrective action and the
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anount of an award of damages by a court of conpetent
jurisdiction for bodily injury, property damage or both, not

to exceed a total of [$1,000,000] $3,-000000 $1, 500,000 per

tank per occurrence.

(2) Paynents of clainms against the fund shall be subject
to a deductible as provided in section 705. Paynents shall be
made only for releases resulting fromstorage tanks that are
| ocated within this Conmonweal th.

(3) Paynents shall not exceed:

(i) an annual aggregate of [$1, 000,000] $3,000,00606
$1, 500, 000 for each owner and operator of 100 or |ess
under ground st orage tanks; or

(i) an annual aggregate of [$2,000, 000] $4.0606,600
$3, 000, 000 for each owner and operator of 101 or nore
under ground storage tanks, up to the total of

[ $1, 000, 000] $3, 066,000 $1,500,000 per tank per

occurrence or the total eligible costs or damages.
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I Liaibl ’  ded_t] I Lai
was—madeafter February 11994
(4) ANY PENDI NG CLAI M VHERE ELI G BI LI TY HAS NOT BEEN

DETERM NED AS OF THE EFFECTI VE DATE OF TH S PARAGRAPH SHALL

BE ELI G BLE FOR THE | NCREASED PAYMENT UNDER THI S SUBSECTI ON

(B.1) LIMT OF PAYMENTS TO CERTI FI ED TANK | NSTALLERS. - -

(1) PAYMENTS TO CERTI FI ED TANK | NSTALLERS SHALL BE
LIMTED TO THE ACTUAL COSTS OF CORRECTI VE ACTI ON AND THE
AMOUNT OF AN AWARD OF DAMAGES BY A COURT OF COVPETENT
JURI SDI CT1 ON FOR BCDI LY | NJURY, PROPERTY DAVAGE OR BOTH, NOT
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1 TO EXCEED A TOTAL OF [$1, 000, 000] $1,500, 000 PER OCCURRENCE.
2 CORRECTI VE ACTI ON UNDER THI' S SUBSECTI ON SHALL MEAN RELEASES
3 CAUSED BY | MPROPER OR FAULTY | NSTALLATI ONS, MODI FI CATI ONS AND
4 REMOVAL OF UNDERGROUND STORAGE TANKS.

5 (2) PAYMENTS OF CLAI MB AGAI NST THE PROGRAM SHALL BE

6 SUBJECT TO A DEDUCTI BLE AS PROVI DED | N SECTI ON 705(C) (4).

7 PAYMENTS SHALL BE MADE ONLY FOR RELEASES RESULTI NG FROM

8 UNDERGROUND STORAGE TANKS LOCATED I N THI 'S COMVONVEALTH.

9 (3) PAYMENTS SHALL NOT EXCEED:

10 (1) AN ANNUAL AGGREGATE OF [$1, 000, 000] $1,500, 000
11 FOR CERTI FI ED TANK | NSTALLERS WHO PERFORM 100 OR FEVER
12 | NSTALLATI ONS OR MAJOR MODI FI CATI ONS; OR

13 (1) AN ANNUAL AGGREGATE OF [ $2, 000, 000] $3, 000, 000
14 FOR CERTI FI ED TANK | NSTALLERS WHO PERFORM MORE THAN 100
15 | NSTALLATI ONS OR MAJOR MODI FI CATI ONS.

16 (4) ANY PENDI NG CLAI M WHERE ELIG BI LI TY HAS NOT BEEN

17 DETERM NED AS OF THE EFFECTI VE DATE OF THI S PARAGRAPH SHALL
18 BE ELI G BLE FOR THE | NCREASED PAYMENT UNDER THI S SUBSECTI ON.
19 x %

|

30 H4y—The—oawner—eoperator—ar—eert+Hedtank—+nstatter—has
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SECTION 2. SECTION 710(B) OF THE ACT, ADDED JANUARY 30, 1998 <—

N
(o]

30 (P.L.46, NO 13), IS AVENDED AND THE SECTI ON | S AMENDED BY ADDI NG
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1 A SUBSECTI ON TO READ:
2 SECTION 710. UNDERGROUND STORAGE TANK ENVI RONMENTAL CLEANUP
3 PROGRAM
4 * x *
5 (B) ALLOCCATI ON. - - THE BOARD MAY ALLOCATE UP TO $5, 500, 000
6 ANNUALLY FROM THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND
7 FOR THE UNDERGROUND STORAGE TANK ENVI RONMENTAL CLEANUP PROGRAM
8 AS LONG AS THE ALLOCATI ON DCES NOT | MPEDE THE FUND S ABI LI TY TO
9 PAY CLAI M5. ANY AMOUNTS RECOVERED BY THE BOARD AND/ OR THE
10 DEPARTMENT OF ENVI RONMVENTAL PROTECTI ON FROM THE COSTS OF
11 CORRECTI VE ACTI ON | NCURRED UNDER THE UNDERGROUND STORAGE TANK
12 ENVI RONMENTAL CLEANUP PROGRAM SHALL BE ADDED TO TH S ALLOCATI ON
13 FOR THE PURPOSES STATED IN TH' S SUBSECTI ON AND SHALL ANNUALLY
14 LAPSE WTH TH S ALLOCATI ON.
15 * x *
16 (B.3) CATASTROPHI C RELEASE ALLOCATI ONS. - -
17 (1) THE BOARD MAY ALLOCATE UP TO $5, 500, 000 ANNUALLY
18 FROM THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND FOR
19 THE UNDERGROUND STORAGE TANK ENVI RONVENTAL CLEANUP PROGRAM TO
20 BE USED BY THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON FOR
21 CORRECTI VE_ACTI ON CAUSED BY A CATASTROPHI C RELEASE PROVI DI NG
22 THE ALLOCATI ON DCES NOT | MPEDE THE FUND S ACTUARI AL SOUNDNESS
23 AND ABILITY TO PAY CLAI MS.
24 (2) FOR THE PURPOSES OF THI S SUBSECTI ON, A CATASTROPHI C
25 RELEASE 1S ONE THAT | MPOSES A THREAT TO PUBLI C HEALTH AND
26 SAFETY AND THE ENVI RONMENT WHERE THE DEPARTMENT DETERM NES
27 THAT THE COSTS OF THE CORRECTI VE ACTI ON MAY EXCEED TWO TI MES
28 THE LIM TS ESTABLI SHED UNDER SECTI ON 704.
29 * x *
30 Section 3. This act shall take effect immediately.
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