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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 379 %5

| NTRODUCED BY CONTI, KITCHEN, WAUGH, RHOADES, M VWH TE, LEMVOND
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SENATE AMENDVENTS TO HOUSE AMENDVENTS, JUNE 20, 2001
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AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” changi ng
gender-specific references to nmenbers of the governing body;
further providing residency requirenents for elective office
and, for vacancy appoi ntnents AND FOR COVPENSATI ON OF

AUDI TCRS; and meki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 234 of the act of February 1, 1966 (1965
P. L. 1656, No.581), known as The Borough Code, is amended to
read:

Section 234. Property; Assets; Liabilities; Odinances;
Wards; Election Districts and Certain Oficers.--Upon the
formati on of the borough governnent, all of the property and
assets of the city shall beconme the property of the borough, and
such change of governnent shall not in any way affect any
l[iabilities incurred, rights accrued or vested, obligations,

i ssued or contracted, or any suits or prosecutions pending or

instituted to enforce any right or penalty accrued, or punish
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any offense conmtted prior to such change. Al ordinances of
the former city shall continue in force in the new borough until
altered or repealed in the manner provided by |law. The wards and
el ection districts of the city shall becone the wards and

el ection districts of the borough until altered or changed as
may be provided by law. And in the election of [council nmen]

nenbers of council fromthe several wards, two [council nmen]

menbers of council shall be elected fromeach ward, unless

t hereafter changed as provided by law. Al constabl es, al dernen
and el ection officers in office in the city, when the borough
government is organized, shall remain in office until the
expiration of their respective terns of office.

Section 2. Section 601 of the act, anended COctober 9, 1967
(P.L.399, No.181), is anended to read:

Section 601. Power of Court to Erect, Abolish and Change
Wards and to Adjust, Alter and Establish Lines.--The court of
guarter sessions, upon petition, may divide boroughs into wards,
erect new wards out of two or nore adjoining wards or parts
t hereof, consolidate two or nore wards into one ward, divide any
ward al ready erected into two or nore wards, alter the |ines of
any two or nore adjoining wards or cause the |ines or boundaries
of wards to be ascertained or established, or abolish all wards.
No borough shall be divided or redivided into nore than thirteen
war ds.

No ward shall be created containing |less than three hundred
regi stered electors therein, and all wards which now or at any
time hereafter shall contain |less than three hundred fifty
regi stered electors therein may, in the discretion of the court,
be abolished and if so abolished, the territory thereof shall be

di stributed anong the remai ning wards in such manner as the
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court of quarter sessions shall direct. Al other wards as
heret of ore established shall remain as heretofore, until altered
or divided as provided in this article.

I n boroughs wherein any ward shall be abolished as herein

provi ded and the nunber of wards shall be reduced to | ess than

five, then the [councilman] nenber of council or [council nmen]

menbers of council in the ward or wards abolished shall continue

in office for the termfor which elected and shall becone a

[ counci | man] nenber of council or [council nen] nenbers of

council at large from such borough.

If the latest official census of the United States shal
di scl ose that in any borough the popul ati on of any ward exceeds
by fifty percent or nore or is fifty percent or nore | ess than
t he average popul ation of all the wards of such borough, the
court of quarter sessions upon application of the borough
council or, in case of failure of the council so to apply, upon
petition of any citizen of the borough, shall adjust the
boundaries of any or all of the wards in such borough, for the
pur pose of nore nearly equalizing ward popul ati ons throughout
t he sai d borough. The provisions of sections 602, 603 and 604 of
this act shall not apply in cases of ward boundary adjustnent as
provi ded for by this paragraph.

Section 3. Section 801 of the act, anended June 27, 1991
(P.L.72, No.11), is anmended to read:

Section 801. Electors Only to be Eligible;
I nconpatibility.--Registered electors of the borough only shal
be eligible to el ective borough offices. Al el ected borough
of ficers shall reside in the borough fromwhich el ected and
shall have resided in the borough continuously for at |east one

year inmediately before their election. A school director shal
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

not be eligible to an el ective borough office. No individual
shall at the sane tinme hold nore than one el ective borough
of fice.
Section 4. Section 805 of the act is anmended to read:
Section 805. Election of Borough O ficers Wen Boroughs
Created, Etc.--Wienever a borough is incorporated under the
provi sions of sections 201 to 219 inclusive of this act, or
whenever two or nore boroughs are consolidated under the
provi sions of sections 221 to 228 of this act, or whenever a
borough is created froma city of the third class under the
provi sions of sections 231 to 235 of this act, the officers of
t he borough, provided for in section 806 of this act, shall be
el ected at the appropriate nunicipal election as provided in
said sections and such officers shall take office on the first
Monday of January succeedi ng such el ecti on.

At any such election, if the borough is not divided into

war ds, of the seven [council nen] nenbers of council to be

el ected, three or four [councilnmen] nenbers of council, as the

case may be, shall be elected for terns of two years each, and

three or four [councilmen] nenbers of council, as the case may

be, shall be elected for ternms of four years each, to coincide

with the nunber of [council men] nenbers of council elected at

such el ection in existing boroughs under the provisions of
section 811 of this act.

In the case of the consolidation of two or nore boroughs into
one borough, or the creation of a borough froma city of the
third class, and where in either event two [council nmen] nenbers

of council are to be elected fromeach ward, one [council man]

menber of council shall be elected fromeach ward for a term of

two years and one [council man] nenber of council shall be
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el ected fromeach ward for a termof four years.

In all boroughs com ng within the provisions of this section,
three auditors shall be elected, one for a termof two years,
one for a termof four years, and one for a termof six years.

Al'l other officers of the borough shall be elected at such
el ection for terns of two or four years, as the case nay be, to
coincide with the terns of officers elected under this act at
such election in the existing boroughs.

Section 5. Section 806 of the act, anended March 30, 1988
(P.L.309, No.40), is anended to read:

Section 806. O ficers to be Elected.--1t shall be lawful for
the el ectors of the borough to elect:

(1) In boroughs not divided into wards, seven [council nmen]

nenbers of council, one mayor, one assessor, except in those

bor oughs where, under the applicable county assessnent |aw, the
of fice of el ected assessor in boroughs shall have been
abol i shed; a tax collector and three auditors or one controller
except in such boroughs where there shall be an appointed
auditor in lieu of elected auditors or controller. In any
borough with popul ation, as determ ned by the latest official
census, of less than three thousand, the total number of

[ counci |l men] nenbers of council may be reduced from seven to

five or to three upon petition to the court of common pleas, as
provided in section 818 of this act.
(2) In boroughs divided into wards, at |east one, and not

nore than two [council nen] nenbers of council in each ward,

except in boroughs where prior to the passage of this act three

[ counci |l men] nenbers of council were elected in each ward. In

such boroughs, the nunber of [councilnmen] nenbers of council is

fixed at three in each ward until such number is reduced in the
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manner provided by this act. [Council men] Menbers of council

shall be residents of the ward fromwhich they are el ected, and
chosen by the electors of the ward; also a mayor, a tax
collector and three auditors or a controller, except in such
bor oughs where there shall be an appointed auditor in lieu of
el ected auditors or controller, and an assessor, except in those
bor oughs where, under the applicable county assessnent |aw, the
office of elected assessor shall have been abolished who shal
be chosen by the el ectors of the boroughs at |arge.

Section 6. The heading of subdivision (b) of Article VIII1 of
the act is anmended to read:

(b) [Councilmen] Menbers of Counci

Section 7. Section 811 of the act, amended February 24, 1967
(P.L.1, No.1l) and Cctober 9, 1967 (P.L.399, No.181), is anended
to read:

Section 811. Election of [Councilnen] Menbers of Council. --

At the municipal election to be held in the year 1967, there
shall be elected in each borough a sufficient nunber of

[ counci |l men] nenbers of council to equal one-half of the entire

nunber of which such council is legally conposed, to serve for a
termof four years fromthe first Monday of January next
succeedi ng, and, where such entire nunber is seven, nine, or

el even, then sufficient to constitute three, four, or five, as

the case may be; the aforesaid [council nen] nenbers of council,

to be elected in the year 1967, being successors to those
el ected in the year 1963, whose terns, as heretofore provided by

| aw, expire on the first Mnday of January, 1968. Al

[ counci | men] nenbers of council whose terns expire on the first
Monday of January, 1970 shall continue to hold their office

until the first Mnday of January, 1970, as now provi ded, and

20010S0379B1244 - 6 -
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their successors shall be elected at the nunicipal election in
the year 1969, to serve for a termof four years, fromthe first
Monday of January next succeeding. If for any reason

[council men] nenbers of council are not el ected as herei nabove

provi ded, [councilnen] nenbers of council whose terns end on the

same date shall cast lots to determ ne who shall serve for a
two-year term and who shall serve for a four-year term The
secretary of the borough shall certify the results to the
appropriate county board of elections. Biennially thereafter, at
t he nmuni ci pal election, a sufficient nunber of [council nmen]

nenbers of council shall be elected, for a termof four years

fromthe first Monday of January next succeeding, to fill the
pl aces of those whose terns, under the provisions of this act,
shall expire on the first Mnday of January next follow ng such
el ecti on.

Section 8. Sections 812, 813, 814, 816 and 817 of the act
are anmended to read:

Section 812. Election of [Councilnen] Menbers of Counci

Where New Wards Created. --Wenever the [court of quarter

sessions] court of conmmon pl eas shall divide any borough into

war ds, erect new wards out of two or nore wards or parts
thereof, divide a ward already erected into two or nore wards,
or create a new ward out of annexed territory, and when the
report, in such case, is confirned by the court, it shall, at
the sane tinme, decree the election of an equal nunber of

[council men] nenbers of council, in each of the wards, in such

manner as not to interfere with the terns of those theretofore
el ected. Wiere a borough is first divided into wards, the court

shall fix the nunmber of [councilnen] nenbers of council in each

ward at not nmore than two. In decreeing such election, when the
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entire nunber of council shall be conposed of an even nunber

t he decree shall be so made that one-half of the entire numnber
shall thereafter be el ected at each nunicipal election. Wen the
entire nunber of council shall be an odd nunber, the court shal
di vide such council into two classes, and shall nake its decrees
so that one-half of the entire nunber of [councilnmen] nenbers of
council, less one, shall, as soon as possible, take their office

in a year divisible by four, and the remai ni ng nunber of

[ counci |l men] nenbers of council shall take their office in an

even- nunbered year not divisible by four. The apportionnment
shall be so nade by the court that there shall be equal or as
nearly equal as possible, representation by wards in each cl ass.
Biennially thereafter, at each nunicipal election, a sufficient

nunber of [council nen] nenbers of council shall be elected, for

the termof four years fromthe first Monday of January next

succeeding, to fill the places of those whose terns shall expire

on the first Monday of the January next follow ng such el ection.
Section 813. Fixing Nunber of [Councilnmen] Menbers of

Counci | When Wards Created. --Wenever upon the division of any

borough into wards, or the creation of a new ward or wards, the

nunber of [council nen] nenbers of council cannot be equally

di vi ded anmong the wards of the boroughs, it shall be |lawful for
the court, in decreeing such division or creation, to increase

t he nunber of council to, and not exceedi ng, such nunber as wl|
enabl e the court to make an equal apportionnent of the sane
anong the several wards of such borough. But where a borough is

first divided into wards, the nunber of [councilnmen] nenbers of

council provided for a ward shall not exceed two.

Section 814. Increase in Nunber of [Councilnmen] Menbers of
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having fi xed the nunber of [councilnmen] nenbers of council, as

provided in section 812 of this article, may, upon petition of
at least five percent of the registered electors of the borough,
i ncrease the same to any nunber not exceeding two for each ward.
The sufficiency of the nunber of signers to any such petition
shall be ascertained as of the date when the petition is
presented to court.

Section 816. Election of [Councilnen] Menbers of Counci

Where Wards Abol i shed. --Wenever the [court of quarter sessions]

court of common pleas shall abolish all wards in any borough and

when the report in such case is confirmed by the court, it
shall, at the same tine, decree the election of seven

[ counci |l men] nenbers of council at large for the borough in such

manner as not to interfere with the terns of those ward

[ council men] nenbers of council theretofore elected. In

decreei ng such el ection, where there were theretofore:

(1) Seven [councilnmen] nenbers of council, the decree shal
be so made that, at the first mnunicipal election thereafter the

el ectors shall elect three or four [councilnmen] nenbers of

council, as the case may be, the nunber to be elected to be that

whi ch, when added to the nunber of [councilnmen] nenbers of

council already in office whose terns are not about to expire,

shall bring the menbership of the council to seven. Such newy

el ected [council nen] nenbers of council shall serve for ternms of

four years fromthe first Monday of January next succeedi ng such
first municipal election, except that, in any case where the

el ection of four [councilnen] nenbers of council shall be

required to bring the nenbership of council to its ful

conpl emrent of seven, and only three [council nmen] nenbers of

council are elected at such mnunicipal election in the other
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bor oughs of the State not divided into wards, three [council nen]

nenbers of council shall be elected for four-year terns and one

for a two-year term Thereafter, at every succeedi ng muni ci pa
el ection, the electors shall elect three or four [council nmen]

nenbers of council, as the case may be, each to serve for a term

of four years fromthe first Monday of January follow ng such
muni ci pal el ection.

(2) Eight or nore [councilnen] nenbers of council, the

decree shall be so made that, at the first nunicipal election
thereafter the electors shall elect a sufficient nunber of

[ counci | men] nenbers of council that, when added to the nunber

of [councilmen] nenbers of council already in office whose terns

are not about to expire, will bring the nmenbership of the

council to seven. Such newly el ected [council nen] nenbers of

council shall serve for terns of four years fromthe first

Monday of January next succeedi ng such first rnunicipal election.
At the second municipal election after such decree, the electors

shall elect a sufficient nunber of [councilnen] nenbers of

council, that, when added to the nunber of [councilnen] nenbers

of council| elected at the previous nunicipal election, shal

bring the nmenbership of council to its full conplenment of seven,

some of such [council nmen] nenbers of council elected at such

second municipal election to serve for a four-year term
following the first Monday of January next succeeding, the
remai nder to serve for a two-year term the nunber in each case
to be that required to bring the nunber of [council nmen] nenbers

of council to be elected in such borough in succeedi ng nunici pal
el ections into conformty with the nunber elected in the other
bor oughs of the Conmonwealth not divided into wards. In the

third and all subsequent nunicipal elections follow ng such
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decree of court, the electors shall elect three or four

[ counci |l men] nenbers of council, as the case may be, each to

serve for a termof four years fromthe first Monday of January
foll ow ng such munici pal election.
In any such borough where, under the ward system of el ecting

[ counci |l men] nenbers of council, the council shall have been so

| arge that there shall be seven or nore [council men] nenbers of

council whose ternms shall not expire on the first Monday of

January following the first nunicipal election after such

decree, no [councilnmen] nenbers of council shall be elected at

such first rmunicipal election, and the [council nmen] nenbers of

council remaining in office shall constitute such borough
council until the first Monday of January follow ng the second
muni ci pal el ection follow ng such decree. At such second

muni ci pal el ection, seven [councilmen] nenbers of council shal

be el ected in such borough, sonme to serve for a four-year term
of office fromthe first Monday of January follow ng such second
muni ci pal el ection, the remainder to serve for a two-year term
the nunber in each case to be such as to bring the nunber of

[ counci |l men] nenbers of council to be elected in such borough in

succeeding elections into conformty with the nunber elected in
ot her boroughs of the Commonweal th not divided in towards.
Thereafter, at the third and all subsequent rmunicipal elections
foll owi ng such decree, the electors shall elect three or four

[ counci |l men] nenbers of council, as the case may be, each to

serve for a termof four years fromthe first Monday of January
foll owi ng such subsequent rmunici pal el ection.

(3) Six or fewer [councilnmen] nenbers of council, the decree

shall be made so that at the first nunicipal election

thereafter, the electors shall elect a sufficient nunber of
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[ counci |l men] nenbers of council that, when added to the nunber

of [councilmen] nenbers of council already in office whose terns

are not about to expire, will bring the nmenbership of council to
its full conplement of seven. O such newly el ected [council nen]

nenbers of council, either three or four, as necessary to bring

t he nunber of [council men] nenbers of council to be elected in
such borough in succeeding municipal elections into conformty
with the nunber elected in other boroughs of the Comobnweal th
not divided into wards, shall be elected for four-year terns of
of fice, beginning the first Minday of January follow ng such
first municipal election, and the bal ance shall be el ected for
two-year terns. Thereafter, at the second rmnunicipal election
foll ow ng such decree and at all subsequent rmunici pal elections,
the el ectors shall elect three or four [councilnmen] nenbers of

council, as the case may be, to serve for a termof four years
fromthe first Monday of January follow ng such subsequent
muni ci pal el ection.

In any case where a vacancy may occur, at any tinme foll ow ng

such decree, in the office of a [council man] nenber of counci

originally elected or appointed froma particular ward, the
person appointed to fill such vacancy need not be a resident of
the area fornerly conprising such ward, but need only be a
regi stered el ector of the borough.

Section 817. Vacancies Created After a Primary El ection.--
Whenever a decree of court is nade after a primary el ection and,
as a result thereof, a vacancy is created in the office of

[ counci | man] nenber of council, it may be filled by nom nation

made by such commttee as is authorized by the rules of the
party to nake nom nations in the event of vacancies on the party

ticket.
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Section 9. Section 818 of the act, amended March 30, 1988
(P.L.309, No.40), is anended to read:
Section 818. Decrease in Nunber of [Councilnmen] Menbers of

Council.--The court of comon pl eas may, upon petition of at
| east five percent of the registered electors of any borough,

whi ch, according to the |atest official census, had a popul ation
of not nore than three thousand, reduce the total nunber of

[ counci | men] nenbers of council for such borough fromseven to

five or to three. The sufficiency of the nunber of signers to
any such petition shall be ascertained as of the date when the
petition is presented to court.

The court shall give notice of the filing of such petition by
advertisenment in the legal journal of the county, if one is
published in the county, and in one newspaper of general
circulation in the borough, and in such notice shall fix a day

and time for hearing. After such hearing, the court may decrease

t he nunber of [councilmen] nenbers of council elected in such
borough fromseven to five or three, as requested in the
petition.

At the municipal election followi ng the decrease in the

nunber of [council nmen] nenbers of council in such borough, from

seven to five, if four [councilnmen] nenbers of council would

ot herwi se have been elected, there shall instead be el ected

three [council men] nenbers of council; if three [council nmen]

menbers of council would otherw se have been el ected there shal

i nstead be elected two [council nen] nenbers of council. At the

second munici pal election follow ng the decrease in the nunber

of [councilmen] nenbers of council in such borough, if four

[ counci | men] nenbers of council would otherw se have been

el ected, there shall instead be el ected three [council nen]
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nenbers of council; if three [council men] nenbers of counci

woul d ot herwi se have been elected, there shall be elected two

[ counci |l men] nenbers of council. At all follow ng municipal

el ections, there shall be elected the proper nunber of

[ counci |l men] nenbers of council to correspond to the nunber of

[ counci |l men] nenbers of council whose terns are to expire the
first Monday of the follow ng January.
At the rmunicipal election followi ng the decrease in the

nunber of [council nmen] nenbers of council in such borough from

seven to three, if four [council nen] nenbers of council would

ot herwi se have been elected there shall instead be elected two

[ counci |l men] nenbers of council; if three [council men] nenbers

of council would otherw se have been elected there shall instead

be el ected one [council man] nenber of council. At the second

muni ci pal el ection follow ng the decrease in the nunber of

[ counci | men] nenbers of council in such borough, if four

[ counci | men] nenbers of council would otherw se have been

el ected, there shall instead be elected two [council nmen] nenbers

of council; if three [council men] nenbers of council would

ot herwi se have been elected, there shall be el ected one

[ counci | man] nenber of council. At all the follow ng nunicipal

el ections, there shall be elected the proper nunber of

[ counci | men] nenbers of council to correspond to the nunber of

[ counci |l men] nenbers of council whose terns are to expire the

first Monday of the follow ng January.
I n any borough where, under the provisions of this section,

t he nunber of [councilnmen] nenbers of council shall be reduced,

the [council men] nenbers of council then in office shall remain
in office until the end of their respective terns. If any such

borough shall thereafter attain a population in excess of three
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t housand, according to the latest official census, the nunber of

[ counci |l men] nenbers of council shall automatically be increased

fromthree or five to seven, following the reverse of the
procedure set forth in the third or fourth paragraph of this
section, as the case nay be.

Section 10. Section 901 of the act, anended February 18,
1982 (P.L.82, No.29), is anended to read:

Section 901. Filling Vacancies in Elective Borough
Ofices.--1f any vacancy shall occur in the office of the nmayor,
menber of council, auditor, controller, assessor, or tax

col l ector, by death, resignation, renoval fromthe borough, or
froma ward in the case of a ward office, or by failure to take
the required oath or to give bond as provided by | aw or

ordi nance, or in any other nmanner whatsoever, the borough
council shall fill such vacancy within thirty days by

appoi nting, by resolution, a registered elector of the borough,
or of the ward in case of a ward office, to hold such office, if
the termthereof continues so long, until the first Monday in
January after the first municipal election occurring nore than
sixty days after the vacancy occurs, at which election an
eligible person shall be elected to the office for the remai nder

of the term No person shall be appointed to fill a vacancy in

an el ected borough or ward office unless he or she has resi ded

within the borough, or within the ward in the case of a ward

office, continuously for at | east one year i mediately prior to

his or her appoi nt nent.

The person appointed shall give bond if required by | aw or
or di nance.
In cases where the person elected to the office shall fail to

give bond, if any, required or to take the required oath, the
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bor ough council, before making the appointnent, shall declare
the office vacant.

If the council of any borough shall refuse, fail or neglect,
or be unable, for any reason whatsoever, to fill any vacancy
within thirty days after the vacancy happens, as provided in
this section, then the vacancy shall be filled within fifteen
addi ti onal days by the vacancy board. Such board shall consi st
of the borough council exclusive of the mayor, and one
regi stered el ector of the borough who shall be appointed by the
bor ough council at the council's first nmeeting each cal endar
year or as soon thereafter as practical and who shall act as
chai rman of the vacancy board. The board shall appoint a
regi stered el ector of the borough, (or ward in the case of a
ward office), to hold such office, if the termthereof continues
so long, until the first Monday in January after the first
muni ci pal el ection occurring nore than sixty days after the
vacancy occurs, at which election an eligible person shall be
elected to the office for the remainder of the term

If the vacancy is not filled by the vacancy board wthin
fifteen days, the chairman shall or in the case of a vacancy in
t he chai rmanship the renai ni ng nenbers of the vacancy board
shall petition the court of common pleas to fill the vacancy by
t he appoi ntnment of a registered elector of the borough (or ward
in the case of a ward), to hold such office, if the termthereof
continues so long, until the first Monday in January after the
first municipal election occurring nore than sixty days after
t he vacancy occurs, at which election an eligible person shal
be elected to the office for the remainder of the term In the
case where there are vacancies in nore than a majority of the

of fices of council, the court of common pleas shall fill such
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vacanci es upon presentation of petition signed by not |ess than
fifteen registered electors of the borough.

Section 11. Sections 903 and 904 of the act are anended to
read:

Section 903. Right of Council to Declare Seat of
[ Counci | mren] Menber Vacant for Failure to Qualify.--1f any
person, elected or appointed as a nenber of council, who has
been notified of [his] election or appointnent, shall refuse or

neglect to qualify as such nenber of council within ten days

next succeedi ng the beginning of [his] the person's term of

of fice, unless prevented by sickness or prevented by necessary
absence fromthe borough, the borough council, acting w thout

such person, may declare [his] the person's office as nenber of

council vacant, and may fill such vacancy as provided in section
901 of this act. For such actions a ngjority of the remaining
menbers of the council shall constitute a quorum

Section 904. Right of Council to Declare Seat of
[ Counci | man] Menber Vacant for Failure to Attend Meeti ngs,
Etc.--1f any person, having qualified as a nenber of council,
shall neglect or refuse to attend two successive regul ar
nmeeti ngs unl ess detai ned by sickness, or prevented by necessary
absence fromthe borough, or if in attendance at any neetings

shall neglect or refuse to vote or by [his] w thdrawal from

council or otherwise refuse to act in [his] the person's

of ficial capacity as a nenber of council, the borough council,

acting wthout such person, may declare [his] the person's

of fice as a nenber of council vacant, and may fill such vacancy
as provided in section 901 of this act. For such actions a
maj ority of the remaining nmenbers of the council shal

constitute a quorum
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No such office shall be declared vacant for failure to attend
nmeetings of the council until the holder thereof shall have been
gi ven opportunity of hearing before the remai ning nenbers of the
council, at which time he shall show cause why he shall not be
removed. He shall be given at |east ten days' witten notice of
the tinme and place of such hearing.

Section 12. Section 1001 of the act, anmended Cctober 31,
1995 (P.L.346, No.58), is anended to read:

Section 1001. Organization of Council; Quorum Conpensation;
Eligibility.--The borough council shall organize on the first
Monday of January of each even-nunbered year, by el ecting one of
their nunber as president and one of their nunber as vice-
presi dent, who shall hold such offices at the pleasure of the
council. If the first Monday is a |egal holiday, the neeting and
organi zation shall take place the first day follow ng. Any
action taken by any borough council at any tine between 12:01
o' clock ante neridian on January 1 of an even-nunbered year and
t he organi zation of council in that year shall be subject to
reconsi deration by the new council at any tinme within ten days
after such organi zation. The council may at the organization
neeting el ect such other officers as may be provided for by |aw
or ordinance, or as may be deened necessary for the conduct of
affairs of the borough and nmay transact such other business as
may conme before the neeting. The president, and during [his] the

presi dent's absence or incapacity the vice-president, shal

presi de over the neetings of council and perform such other
duties as are prescribed by this act or by ordinance. A majority
of the menbership of council then in office shall constitute a

guorum [ Counci |l men] Menbers of council may receive conpensation

to be fixed by ordinance at any tine and fromtine to tinme as
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follows: In boroughs with a population of |less than five
t housand, a nmaxi mum of ei ghteen hundred seventy-five dollars
($1875) a year; in boroughs with a popul ation of five thousand
or nore but |ess than ten thousand, a maxi nrum of two thousand
five hundred dollars ($2500) a year; in boroughs with a
popul ati on of ten thousand or nore but less than fifteen
t housand, a maxi mum of three thousand two hundred fifty dollars
($3250) a year; in boroughs with a popul ation of fifteen
t housand or nore but |ess than twenty-five thousand, a maxi mum
of four thousand one hundred twenty-five dollars ($4125) a year;
i n boroughs with a popul ation of twenty-five thousand or nore
but less than thirty-five thousand, a maxi num of four thousand
t hree hundred seventy-five dollars ($4375) a year; and in
boroughs with a population of thirty-five thousand or nore, a
maxi mum of five thousand dollars ($5000) a year. Such salaries
shall be payable nonthly or quarterly for the duties inposed by
the provisions of this act.

The popul ation shall be determ ned by the |atest avail able
official census figures. In no case shall the conpensation for

any [council man] nenber of council exceed that of the mayor in

any given borough: Provided, however, That wherever the mayor's
conpensati on exceeds that authorized by this section for

[ counci |l men] nenbers of council, the president of council may

recei ve conpensation not to exceed that of the office of mayor
Section 13. Sections 1002, 1003, 1004 and 1005(7) of the act

are anended to read:

[ counci |l men] nenbers of council shall take and subscribe an oath

or affirmation to support the Constitution of the United States
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and of the Commonweal th of Pennsylvania and to performthe
duties of their office with fidelity, together with such loyalty
oath as is prescribed and required by |aw. The oath or
affirmati on may be taken before any judge or justice of the
peace of the county, or before the mayor of the borough when he
has qualified, and shall be filed with the borough secretary and
be preserved anong the records of the borough for a period of
Si X years.

Section 1003. When the Mayor May Preside Over Council and
Vot e; Attendance of Mayor at Council Meetings; Breaking Tie
Vot es. --The mayor shall preside over the organi zation of the
council, until it is organized as provided in section 1001, and
he shall be deemed a nmenber of council at the organi zation
nmeeting if his menbership becomes necessary to constitute a
guorum but he shall not vote thereat unless his vote shall, for
any reason whatsoever, be required to effect the organi zati on of
council, or to elect any officer who is required to be or may be
el ected at the organi zation neeting. In case of the absence of
the mayor at the organization neeting, one of the nenbers of
council, chosen by the nenbers present at the neeting, shal
presi de.

The mayor may attend any or all regular and special neetings
of council and may take part in the discussions of the counci
on matters pertaining to borough affairs, subject to any

restrictions applicable to [council nmen] nenbers of counci

contained in the rules of order or bylaws of the council. In al
cases where, by reason of a tie or split vote, the council of
any borough shall be unable to enact or pass any ordi nance,
resolution, or notion, or to declare or fill any vacancy inits

menber ship, or in any other borough office, or to take any

20010S0379B1244 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

action on any matter |lawfully brought before it, the mayor, if
in attendance at the neeting, may at his option cast the
deci ding vote, or request that the matter be tabled until a
speci al neeting of council to be held within not [ess than five
days or nore than ten days at which tine the matter shall be
reconsi dered by council and, if a tie or split vote stil
exists, it shall be the duty of the nmayor at that time to cast
the deciding vote. If such a tie or split vote shall occur at
any neeting when the mayor is not in attendance the matter shal
be tabled to a special neeting to be held within not |ess than
five days or nore than ten days as set by the president of
council, and the mayor shall be given at |least five days' notice
of such neeting, at which neeting it shall be the duty of the
mayor to cast the tie-breaking vote.

Section 1004. Failure of Council to Organize.--1f the
council of any borough shall fail to organize within ten days
fromthe tinme prescribed in this article, the court of [quarter

sessions] conmon pl eas, upon the petition of at |east ten

regi stered el ectors of the borough verified by the affidavit of
one of the petitioners, shall issue a rule upon the delingquent

[ counci |l men] nenbers of council to show cause why their seats

shoul d not be decl ared vacant. The rule shall be returnable not
| ess than five days fromthe tine of its issue and, after
hearing, the court may declare the seats of such [council nen]

nenbers of council, as are responsible for such failure to

organi ze, vacant, and shall thereupon appoint others in their
stead, who shall hold office for the respective unexpired terns.
Section 1005. Powers of Council.--The council of the borough

shal | have power:

* * %
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(7) To provide by ordi nance passed by a two-thirds vote of

the entire nunber of [councilnmen] nenbers of council el ected,

for the appointnment of an independent auditor who shall be a
certified public accountant, registered in Pennsylvania, a firm
of certified public accountants so registered or a conpetent
publ i c accountant or a conpetent firm of public accountants.
Where such an ordi nance has been so adopted, an independent

audi tor shall be appointed, annually, by resolution before the
close of a fiscal year, to nake an i ndependent exam nation of

t he accounting records of the borough for such fiscal year and
such i ndependent auditor shall also performthe other duties and
exerci se the powers as conferred upon himby subdivision (k) of
article XI of this act. Wien an i ndependent auditor is appointed
as herein provided, the office of elected borough auditor or
controller, as the case may be, is thereby abolished although

t he borough auditors, or controller, then in office shal
continue to hold their office during the termfor which el ected
and the borough auditors or controller shall not audit, settle,
or adjust the accounts audited by such independent auditor but
shall performthe other duties of their office.

Whenever any borough has provided by ordinance for the audit
of its accounts by an appointed auditor, the borough shall have
the right at any tine to repeal said ordi nance, and thereupon
the office of appointed auditor shall be abolished, as of the
date set in such ordinance and said borough shall have the
further right at the next municipal election follow ng the
repeal of said ordinance to elect three auditors, one for a term
of two years, one for a termof four years, and one for a term
of six years, fromthe first Monday of January succeedi ng such

el ection, which auditors so elected shall succeed the appointed
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audi tor and shall have and possess all the powers and perform
all the duties provided in this act for elected auditors. If at
any time after the effective date of any such ordi nance
abol i shing the office of appointed auditor, there shall be a
vacancy in the office of elected auditor, council shall fill
such vacancies in the manner prescribed in section 901 of this
act .

* x *

Section 14. Section 1030 of the act, anmended Decenber 17,
1990 (P.L.739, No.184), is anended to read:

Section 1030. When President or Vice-President of Council to
Act as Mayor. --Wenever the nmayor is absent or incapacitated, or

there is a vacancy in the office, the duties of the office shal

be di scharged by the president of council, or in the absence or
i ncapacity of the president of council, or where there is a
vacancy in the office, by the vice-president of council. Wile

di scharging the duties of mayor, the president or vice-president
of council shall be entitled to the sane salary as the mayor
woul d receive, and, during the tinme such salary is paid to the
presi dent or vice-president of council as acting nmayor, the
mayor shall not be paid conpensation. The president or vice-
presi dent of council, when acting as mayor, shall have power to
vet o any proposed ordi nance or to break a tie, but shall not

have power to vote as [councilman] a nenber of council.

Section 15. Section 1053 of the act, anmended April 11, 1974
(P.L.255, No.64), is anended to read:

Section 1053. Conpensation of Auditors.--[Each auditor shal
receive no less than fifteen dollars ($15) or nore than thirty
dol lars ($30), as council may determnine, per day for each day

necessarily enployed in the discharge of his duties, to be paid
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by the borough. A day shall consist of not |less than five hours

in the aggregate.] (a) Subject to the limtations set forth in

subsection (b), each auditor shall receive no |l ess than five

dollars ($5) nor nore than ten dollars ($10), as council may

deterni ne, per hour for each hour or portion thereof necessarily

enpl oyed in the discharge of his duties, to be paid by the

(b) No auditor in a borough having a popul ati on of ten

t housand or | ess shall be entitled to receive nore than one

t housand dol |l ars ($1,000) for conpleting the annual audit,

settl enent and adjustnent. No auditor in a borough having a

popul ati on in excess of ten thousand shall be entitled to

recei ve nore than two thousand dollars ($2,000) for conpl eti ng

the annual audit, settl enent and adj ustnent.

(c) Each auditor shall be reinbursed for travel costs

incurred in the performance of the auditing duties at the rate

est abl i shed by the borough council under the act of July 20,

1979 (P.L.156, No.51), referred to as the Uniform M| eage Fee

Law, and for other actual expenses, includi ng postage, notary

fees or publication costs, necessarily incurred during the

Section 16. Section 1104 of the act, anended March 28, 1990
(P.L.82, No.18), is anmended to read:

Section 1104. Appointnents; Inconpatible Ofices.--Unless
there is inconpatibility in fact, any elective or appointive
of ficer of the borough shall be eligible to serve on any board,
conmmi ssion, bureau or other agency created by or for the
bor ough, or any borough office created or authorized by statute
and may accept appoi ntnments thereunder, but no nayor or

[ counci | man] nenber of council shall receive conpensation
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therefor. No el ected borough official of a borough with a
popul ati on of 3,000 or nore may serve as an enpl oye of that
bor ough. Where there is no inconpatibility in fact, and subject
to the foregoing provisions as to conpensation, appointees of
council may hold two or nore appointive borough offices, but no
mayor or nenber of council nmay serve as borough manager or as
secretary or treasurer. No person holding the office of justice
of the peace may at the sanme tinme hold the office of borough
treasurer. The offices of secretary and treasurer may be held by
t he sane person when so authorized by ordi nance. Nothing herein
contai ned shall affect the eligibility of any borough official
to hold any other public office or receive conpensation
therefor. Al appointnents to be made by the council or the
corporate authorities shall be made by a majority of the nmenbers
of council attending the neeting at which the appointnent is
made, unless a different vote is required by statute.

Section 17. Sections 1194 and 1404 of the act are anmended to
read:

Section 1194. Penalty.--Any [council man] nenber of counci

who, by his vote, causes to be appointed any person to the
police force or as a fire apparatus operator contrary to the
provi sions of this subdivision, or any [council man] nenber of

council or nenber of the comm ssion who wilfully refuses to
conply with, or conformto, the provisions of subdivision (j) of
this article, shall be deened guilty of a m sdenmeanor, and upon
conviction thereof, shall be sentenced to pay a fine not
exceedi ng one hundred dollars ($100), or suffer inprisonment not
exceedi ng three nonths, or both.

Section 1404. Penalty for Personal Interest in Contracts or

Pur chases. - - Except as otherw se provided in this act, no borough

20010S0379B1244 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

official either elected or appointed, who knows or who by the
exerci se of reasonable diligence could know, shall be interested
to any appreciable degree either directly or indirectly in any
pur chase nade or contract entered into or expenditure of noney
made by the borough or relating to the business of the borough,
i nvol ving the expenditure by the borough of nore than one

t housand dol Il ars ($1000) in any cal endar year, but this
[imtation shall not apply to cases where such officer or

appoi ntee of the borough is an enploye of the person, firmor
corporation to which the noney is to be paid in a capacity with
no possi ble influence on the transaction, and in which he cannot
be possibly benefited thereby either financially or otherw se.

But in the case of a [councilmn] nenber of council or mayor, if

he knows that he is within the exception just nmentioned he shal
so informcouncil and shall refrain fromvoting on the
expenditure or any ordinance relating thereto, and shall in no
manner participate therein. Any official or appointee who shal
knowi ngly violate the provisions of this section shall be
subject to surcharge to the extent of the damage shown to be
t her eby sustained by the borough and to ouster fromoffice, and
shall be guilty of a m sdeneanor, and upon conviction thereof
shall be sentenced to pay a fine not exceedi ng one thousand
dol lars ($1000), or not exceedi ng one hundred eighty days'
i mprisonnment, or both.

Section 18. Section 3103 of the act, anended Cctober 9, 1967
(P.L.399, No.181), is anended to read:

Section 3103. Caths of Menbers, Secretary and Health
O ficer; Oganization; Bonds.--The nenbers of the board shal
several ly take and subscribe to the oath prescribed for borough

[ counci | men] nenbers of council together with such loyalty oath
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1 as is prescribed and required by law, and shall annually

2 organize by electing a president from anong the nenbers of the
3 board, a secretary who may or may not be a nmenber of the board,
4 and a health officer shall receive such salary as may be fi xed
5 by the board, and ratified by the borough council, and shal

6 serve for a period until such tinme as their successors nmay be
7 elected and qualified. If the borough council shall so require,
8 they shall severally give bond to the borough in such suns as
9 council shall prescribe for the faithful discharge of their
10 duties. They shall take and subscribe to the oaths required of
11 nenbers of the board.
12 Section 19. This act shall take effect in 60 days.
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