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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1289 %5
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CURRY, DALEY, DALLY, DeLUCA, DERMODY, DeWEESE, D VEN,
FAI RCH LD, FICHTER, FLICK, FRANKEL, FREEMAN, CGEORGE, GRUCELA,
HARHAI , HARPER, HENNESSEY, HERMAN, HORSEY, JOSEPHS, KAl SER
KELLER, LAUGHLI N, LEDERER, LEH, LEVDANSKY, LYNCH, MANDERI NG
MANN, MARSI CO, MAYERNI K, McCALL, MG LL, Ml LH NNEY, MELIQ,
MCHLOVIC, R MLLER S. MLLER MERS, NAILOR PETRARCA,
Pl PPY, PI STELLA, READSHAW ROBI NSON, ROONEY, RUFFI NG
SAMUELSQON, SANTONI, SCHRCDER, SCRI MENTI, SHANER, SCLOBAY,
STABACK, STEELMAN, STEIL, T. STEVENSQON, STURLA, SURRA,
TANGRETTI, E. Z. TAYLOR, THOVAS, TRAVAG.I O, TRELLO VI TALI,
WALKO, WANSACZ, WATSON, C. WLLIAM5, WOINARCSKI, M WRI GHT,
YOUNGBLOOD, YUDI CHAK, HESS, MUNDY, SAI NATO, MAHER AND JANMES,
APRIL 4, 2001

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
APRI L 15, 2002
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," providing for APPROVAL OF UNFUNDED
DEBT | N CERTAI N DI STRESSED SCHOCL DI STRI CTS, FOR EDUCATI ONAL
ASSESSMENT CENTERS AND FOR notification of pesticide
treatnments at school s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anended by adding a
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section SECTI ONS to read: <—
SECTI ON 636.1. APPROVAL OF UNFUNDED DEBT | N CERTAI N <

DI STRESSED SCHOOL DI STRICTS. --(A)  NOTW THSTANDI NG ANY_ OTHER

PROVI SION OF LAW THE GOVERNI NG BODY OF A DI STRESSED SCHOOL

DI STRI CT _NMAY APPROVE THE | SSUANCE COF BONDS OR NOTES TO FUND

UNFUNDED DEBT OF THE SCHOOL DI STRICT |F THE GOVERNI NG BODY FI NDS

ALL OF THE FOLLOW NG

(1) THE UNFUNDED DEBT IS A LAWUL OBLIGATION QRIS A

LAWFULLY BUDGETED OBLI GATI ON OF THE SCHOOL DI STRI CT.

(2) PAYI NG THE UNFUNDED DEBT BY REDUCI NG SCHOCOL DI STRI CT

SERVI CES W LL ENDANGER STUDENT HEALTH OR SAFETY AND PUBLI C

(3) IT IS NOT FEASIBLE OR IN THE PUBLI C I NTEREST TO LEVY

SUFFI CI ENT_ADDI TI ONAL_TAXES TO FUND THE UNFUNDED DEBT I N THE

CURRENT FI SCAL_YEAR OR ENSUI NG FI SCAL YEARS.

(B) IN ADDI TION TO THE REQUI REMENTS COF 53 PA.C.S. § 8111

(RELATI NG TO SUBM SSI ON TO DEPARTMENT) , A GOVERNI NG BODY

AUTHORI ZI NG BONDS_OR NOTES UNDER SUBSECTI ON (A) SHALL | NCLUDE

CERTI FI ED COPI ES OF THE FI NDI NGS OF THE GOVERNI NG BODY MADE

PURSUANT TO SUBSECTION (A) WTH THE COPY OF THE PROCEEDI NGS

CERTI FI ED TO THE DEPARTMVENT OF COMVUNI TY AND ECONOM C

DEVELOPMENT UNDER 53 PA. C.S. 8§ 8201 (RELATING TO CERTI FI CATI ON

TO DEPARTMENT OF BOND OR NOTE TRANSCRI PT _OR LEASE, GUARANTY,

SUBSI DY CONTRACT OR OTHER AGREEMENT) .

(C) BONDS OR NOTES AUTHORI ZED | N ACCORDANCE W TH SUBSECTI ON

(A) SHALL BE STATED TO MATURE OR BE SUBJECT TO MANDATORY

REDEMPTI ON I N THE PRI NCl PAL AMOUNTS AND OVER THE NUMBER OF

YEARS, NOT TO EXCEED TH RTY (30) YEARS, AS THE GOVERNI NG BCDY

FINDS WLL ALLOW FOR THE PAYMENT OF THE BONDS OR NOTES W THOUT

ENDANGERI NG STUDENT HEALTH OR SAFETY AND PUBLI C EDUCATI ON, OR

20010H1289B3678 - 2 -
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REQUI RI NG THE LEVYI NG OF EXCESSI VE TAXES.

(D) EXCEPT AS PROVIDED IN THI S SECTI ON, BONDS OR NOTES

AUTHORI ZED | N ACCORDANCE W TH SUBSECTI ON (A) SHALL BE | SSUED AND

SOLD BY A DI STRESSED SCHOOL DI STRICT | N ACCORDANCE W TH

PROVI SIONS OF 53 PA.C.S. PT. VII, SUBPT B (RELATING TO

| NDEBTEDNESS AND BORROW NG .

(E) THE AMOUNT BY WHI CH PAYMENTS APPROPRI ATED AND PAID BY A

CTY O THE FIRST CLASS TO A DI STRESSED SCHOOL DI STRICT IN THE

FI SCAL_YEAR I N WHI CH THE DECLARATI ON OF DI STRESS WAS | SSUED

EXCEED THE PAYMENTS APPROPRI ATED AND PAID BY THE CITY TO THE

DI STRESSED SCHOOL DI STRICT IN THE | MMEDI ATELY PRECEDI NG FI SCAL

YEAR SHALL BE EXCLUDED I'N DETERM NI NG THE OBLI GATI ONS OF THE

CTY TO MAKE PAYMENTS TO THE DI STRESSED SCHOOL DI STRI CT UNDER

SECTI ON 696(H) .

(F) SUBSECTIONS (A) AND (B) OF 53 PA.C.S. § 8022 (RELATING

TO LIM TATI ONS ON | NCURRI NG OF OTHER DEBT) SHALL NOT_APPLY TO

BONDS OR NOTES AUTHORI ZED | N ACCORDANCE W TH SUBSECTI ON (A).

(G _ TH' S SECTION SHALL PROVI DE THE EXCLUSI VE METHOD FOR THE

| SSUANCE OF BONDS AND NOTES TO FUND UNFUNDED DEBT OF A

DI STRESSED SCHOOL DI STRI CT.

(H THE PENNSYLVANI A SUPREME COURT SHALL HAVE EXCLUSI VE

JURI SDI CT1 ON TO HEAR ANY CHALLENGE TO OR TO RENDER A DECLARATORY

JUDGVENT CONCERNI NG THI' S SECTI ON. THE SUPREME COURT | S

AUTHORI ZED TO TAKE ANY ACTION I T DEEMS APPROPRI ATE, CONSI STENT

WTH THE SUPREME COURT RETAI NI NG JURI SDI CTI ON OVER THE NATTER,

TO FIND FACTS OR TO EXPEDI TE A FINAL JUDGVENT | N CONNECTI ON W TH

A CHALLENGE OR REQUEST FOR DECLARATORY RELI EF.

(1) SUBSECTIONS (A) AND (G SHALL EXPIRE JULY 1, 2003.

(J) THE FOLLON NG WORDS AND PHRASES WHEN USED IN TH' S

SECTI ON SHALL HAVE THE MEANINGS G VEN TO THEM IN TH S SUBSECTI ON

20010H1289B3678 - 3 -
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UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"Dl STRESSED SCHOOL DI STRICT." A SCHOOL DI STRICT OF THE FI RST

CLASS VH CH HAS BEEN DECLARED TO BE DI STRESSED BY THE SECRETARY

OF EDUCATI ON UNDER SECTI ON 691.

"GOVERNI NG BODY. " A SCHOOL REFORM COWM SSI ON ESTABLI SHED | N

ACCORDANCE W TH SECTI ON 696(A) OR THE COVM SSI ON' S SUCCESSOR.

"UNFUNDED DEBT." OBLI GATI ONS, | NCLUDI NG TAX ANTI Cl PATI ON

NOTES, OF A DI STRESSED SCHOOL DI STRI CT | NCURRED FOR CURRENT

EXPENSES; OBLI GATI ONS OF_A DI STRESSED SCHOOL DI STRI CT FOR

EXPENSES | NCLUDED | N A BUDGET ADOPTED ON OR BEFORE JUNE 30,

2003, VH CH ARE TO BECOVE DUE AND ON NG OR JUDGVENTS AGAI NST A

DI STRESSED SCHOOL DI STRI CT_ENTERED BY A COURT AFTER ADVERSARY

PROCEEDI NGS; | F_ THE TAXES AND OTHER REVENUES REMAI NI NG TO BE

COLLECTED IN THE CURRENT FI SCAL YEAR OR TO BE COLLECTED IN THE

ENSUI NG FI SCAL YEARS, AND THE FUNDS ON HAND WLL NOTI BE

SUFFI G ENT_FOR PAYMENT OF THE OBLI GATI ONS OR JUDGVENTS W THOUT

ENDANGERI NG STUDENT HEALTH OR SAFETY AND PUBLI C EDUCATI ON AND

THE DI STRESSED SCHOOL DI STRI CT_EI THER MAY NOT LEGALLY LEVY A

SUFFI G ENT_TAX FOR THE BALANCE OF THE FI SCAL YEAR, OR A

SUFFI G ENT TAX, IF LEGALLY LEVIABLE, WOULD NOT BE IN THE PUBLI C

| NTEREST. THE TERM EXCLUDES DEBT | NCURRED UNDER, OR OBLI GATI ONS

IN RESPECT OF A PROJECT OR PART OF A PROJECT AS INCURRED I N

RESPECT OF THE COST OF A PROJECT AS DEFINED IN 53 PA.C. S. PT.

VIl _SUBPT. B.

SECTI ON 697. EDUCATI ONAL ASSESSMENT CENTER.--(A) A

GOVERNI NG BODY_OF A DI STRESSED SCHOOL DI STRICT SHALL ESTABLI SH

AN | NDEPENDENT EDUCATI ONAL _ASSESSMVENT AND REPORTI NG CENTER TO

MONI TOR AND REPORT ON THE PERFORMANCE OF THE PUBLI CLY FUNDED

SCHOOLS IN THE DI STRESSED SCHOOL DI STRI CT.

(B) THE FOLLON NG WORDS AND PHRASES WHEN USED IN TH' S

20010H1289B3678 - 4 -



1 SECTION SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SUBSECTI ON
2 UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

3 "DI STRESSED SCHOOL DISTRICT." A SCHOOL DI STRICT OF THE FI RST
4 CLASS WH CH HAS BEEN DECLARED TO BE DI STRESSED BY THE SECRETARY
5 OF EDUCATI ON UNDER SECTI ON 691.

6 "GOVERNI NG BODY. " A SCHOOL REFORM COWM SSI ON ESTABLI SHED I N
7 ACCORDANCE W TH SECTI ON 696(A) OR THE COWM SSI ON' S SUCCESSOR

8 Section 772.1. Notification of Pesticide Treatnents at

9 Schools.--(a) The following apply to pesticide applicators:

10 (1) For a pesticide treatnent at a school building, the

11 certified applicator or pesticide application technician shal

12 supply the pest control information sheet and a pest control

13 sign, which nust be at |east eight and one-half by eleven (8 1/2
14 by 11) inches in size, to the chief adm nistrator or building

=
U
o
>
@
Q
o
=

16 (2) For a pesticide treatnent on school grounds, including
17 athletic fields and playgrounds, the certified applicator or

18 pesticide application technician shall supply the pest control
19 information sheet and a pest control sign, which nust be at

20 |east eight and one-half by eleven (8 1/2 by 11) inches in size,
21 to the chief adm nistrator or grounds nanager.

22 (b) Responsibilities of schools are as foll ows:

23 (1) Except as provided in clause (3), notification of

24 pesticide treatnments shall be as foll ows:

25 (i) For a pesticide treatnent at a school building, the

26 school shall be responsible for all of the follow ng:

27 (A) Posting the pest control sign received under subsection
28 (a)(1) in an area of conmmobn access where individuals are likely
29 to viewthe sign on a regular basis at |east seventy-two (72)

30 hours before and for at | east two (2) days foll owi ng each

20010H1289B3678 - 5 -
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pl anned treat nent.

(B) Providing the pest control informati on sheet received

under subsection (a)(1) to every individual working in the

school building at | east seventy-two (72) hours before each

pl anned treat nent.

(C© Providing notice, including the nane, address and

t el ephone nunber of the applicator providing the treatnent, day

of treatnent and pesticide to be utilized, to the parents or

quar di ans of students enrolled in the school at | east seventy-

two (72) hours before each pl anned treatnent as foll ows:

(1) notice to all parents or quardi ans utilizing nornal

school communi cati ons procedures; or

(11) notice to a list of interested parents or guardi ans

who, at the begi nning of each school year, or upon the child's

enrol |l nent, requested notification of individual application of

pesti cides. The school shall provide procedures or materials for

such requests to parents and quardi ans of students. Notification

of each pesticide application shall be provided using first

class mail or other neans deened appropriate by the school to

each parent or quardi an requesting notification.

(ii) For a pesticide treatnent on school grounds, the school

shall be responsible for all of the foll ow ng:

(A) Posting the pest control sign received under subsection

(a)(2) at the place to be treated at | east seventy-two (72)

hours before and for two (2) days after the pl anned treatnent.

(B) Providing the pest control informati on sheet received

under subsection (a)(2) to every individual working in the

school building at | east seventy-two (72) hours before each

pl anned treat nent.

(C© Providing notice, including the nane, address and

20010H1289B3678 - 6 -
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t el ephone nunber of the applicator providing the treatnent, day

of treatnent and pesticide to be utilized, to the parents or

qguar di ans of students enrolled in the school at | east seventy-

two (72) hours before each pl anned treatnent as foll ows:

(1) notice to all parents or quardi ans utilizing nornal

school communi cati ons procedures; or

(11) notice to a list of interested parents or guardi ans

who, at the begi nning of each school year, or upon the child's

enrol |l nent, requested notification of individual application of

pesti cides. The school shall provide procedures or materials for

such requests to parents and quardi ans of students. Notification

of each pesticide application shall be provided using first

class mail or other neans deened appropriate by the school to

each parent or quardi an requesting notification.

(iii) Notw thstandi ng any other provision of this section,

where pests pose an i medi ate threat to the health and safety of

students or enpl oyes, the school nmy authorize an energency

pesticide application. In the case of an energency pestici de

application, the school shall notify by tel ephone any parent or

qguar di an who has requested such notification. School officials

shal|l annually advi se parents or quardi ans of their right to

request notification of energency pesticide use and shal

expl ain procedures for requesting such notification.

(2) Except as provided in clause (3), each school shal

mai ntain detailed records of all chenical pest control

treatnents for a period of at |east three (3) years.

(3) The notice and record keepi ng requirenents in cl auses

(1) and (2) and subsection (c) do not apply to the application

of :

(i) disinfectant and anti m crobi al products;

20010H1289B3678 - 7 -



(ii) self-containerized baits placed in areas not accessi bl e

to students and gel type baits placed in cracks, crevices or

(iii) sw nmm ng pool nmai ntenance chenmicals in the care and

mai nt enance of a swi nmi ng pool .

(c) The follow ng prohibitions shall apply:

(1) Except as provided in clause (2):

(i) pesticides may not be applied within a school buil ding

where students are expected to be present for nornml academ c

i nstructi on or organi zed extracurricular activities within seven

(7) hours followi ng the application, or on school grounds where

students will be in the immediate vicinity for nornal academ c

i nstructi on or organi zed extracurricular activities within seven

(7) hours followi ng the application; or

(ii) the applicator shall conply with re-entry tine

restrictions contai ned on the pestici de | abel ;

whi chever tine period is | onger.

(2) Students may not be present in an untreated portion of

the school building unless the area being treated has a separate

ventil ati on systemand is separated fromthe untreated portion

by snoke or fire doors, or is a separate buil ding.

(d) The departnent shall pronul gate such rul es and

requl ati ons as necessary to adnmi nister this section.

(e) The foll owi ng words and phrases when used in this

section shall have the neanings given to themin this subsecti on

unl ess the context clearly indicates otherw se:

"Applicator." A certified applicator, commercial applicator

or public applicator.

"Certified applicator." An individual who is certified under

section 16.1, 17 or 17.1 of the act of March 1, 1974 (P.L. 90,

20010H1289B3678 - 8 -



No. 24), known as the "Pennsyl vani a Pesticide Control Act of

1973," as conpetent to use or supervise the use or application

of any pesti ci de.

"Commercial applicator." A certified applicator, whether or

uses or supervises the use of any pesticide on the property or

preni ses of another or on easenents granted under State | aw, or

any applicator who uses or supervises the use of any restricted-

1
2
3
4
5 not he is a private applicator with respect to sone uses, who
6
7
8
9

use pesticide on property owned or rented by himor his

10 enpl oyer, when not for purposes of produci ng an agri cul tural

11 product. The secretary nay by requl ati on deem certain types of

12 applicators using any pesticide on their own property or that of

13 their enpl oyer as commerci al applicators.

14 "Departnent."” The Departnent of Agriculture of the

15 Commonweal t h.

16 "Insect." Any of the nunerous small invertebrate ani nals

17 generally having a nore or | ess obviously segnented body, for

18 the nost part belonging to the class | nsecta, conprising SiXx-

19 | egged, usually winged forns, as, for exanple, beetles, bugs,

20 bees and flies, and to other allied classes of arthropods whose

21 nenbers are wi ngl ess and usually have nore than six (6) | egs,

22 as, for exanple, spiders, mtes, ticks, centipedes and wood

24 "Nenat ode." An invertebrate animal of the phyl um

25 Nenmat hel m nthes and cl ass Nematoda, that is, unsegnented round

26 worns with elongated, fusiformor sac-like bodies covered with

27 cuticle and inhabiting soil, water, plants or plant parts. The

28 termincludes nenas and eel wor ns.

29 "Person."” An individual, partnership, association,

30 corporation or any organi zed group of persons, whether

20010H1289B3678 - 9 -
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i ncorporated or not.

"Pest." An insect, rodent, nematode, fungus, weed or other

formof terrestrial or aquatic plant or animal life or virus,

bacteria or other m cro-organi sm except viruses, bacteria or

other micro-organisns on or in living nan or other 1iving

aninmal s, declared to be a pest under section 25(c)(1) of the

Federal | nsecticide, Fungicide, and Rodenticide Act (61 Stat.

163, 7 U S.C. 8 136W).

"Pest control informati on sheet." A docunent whi ch contains

the date of treatnent, the nane, address and tel ephone nunber of

the applicator, the pesticide utilized and any other information

that is required by the Secretary of Agricul ture.

"Pesticide." A substance or m xture of substances intended

for preventing, destroying, repelling or mtigating a pest and a

substance or mi xture of substances i ntended for use as a pl ant

requl ator, defoliant or desiccant.

"Pesticide application technician." An individual enployed

by a commerci al applicator or governnmental agency who, having

met the conpetency requirenents as set forth in the act of March

1, 1974 (P.L.90, No.24), known as the "Pennsyl vani a Pesti ci de

Control Act of 1973," is registered by the Secretary of

Agriculture to apply pesticides under the direct supervision of

a certified applicator.

"Public applicator." A certified applicator who applies

pesti ci des as an enpl oye of the Commonweal th or its

instrunentalities or a | ocal agency.

"School." A school district, an internediate unit or an area

vocati onal -techni cal school or any of these entities acting

pointly.
Section 2. This act shall take effect Januvary—3—2003— AS
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FOLLOWG:
(1) THE ADDI TI ON OF SECTIONS 636.1 AND 697 OF THE ACT
SHALL TAKE EFFECT | MVEDI ATELY.
(2) THE ADDITION OF SECTION 772.1 OF THE ACT SHALL TAKE
EFFECT JANUARY 1, 2003.

o 0o B~ W N

(3) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
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