SENATE AMENDED

PRI OR PRI NTER S NOS. 2399, 3348, 4117 PRINTER S NO. 4149

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1897 =55

| NTRODUCED BY KENNEY, WOGAN, MANDERI NO, HENNESSEY, JOSEPHS,
KELLER, LEDERER, ALLEN, MGEEHAN, CARN, JAMES, RAMOS, BI SHOP,
THOMVAS, MELI O TRELLO, FARGO, CALTAG RONE AND WASHI NGTON,
OCTOBER 8, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 17, 1998
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for THE
NUMBER OF JUDGES I N THE COURTS OF COWON PLEAS AND—TFHE
PHH-ABELPHFAMINFCHPAL—COURT, FOR juri sdiction and venue of
t he Phil adel phia Minici pal Court AND FOR JUVEN LE
PROCEEDI NGS; PROVI DI NG FOR GOOD SAMARI TAN CIVIL | MMUNITY FOR
USE OF AN AUTOVATED EXTERNAL DEFI BRI LLATOR;, AND MAKI NG
APPROPRI ATI ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 911 OF TI TLE 42 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 911. COURTS OF COMVON PLEAS.

(A) CENERAL RULE. --THERE SHALL BE ONE COURT OF COWMON PLEAS
FOR EACH JUDI Cl AL DI STRICT OF THI S COWONWEALTH CONSI STI NG OF
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THE FOLLOW NG NUMBER OF JUDGES:

JUDI CI AL DI STRI CT

FI RST

SECOND

TH RD

FOURTH

FI FTH

SI XTH
SEVENTH

El GHTH

NI NTH

TENTH
ELEVENTH
TWELFTH

THI RTEENTH
FOURTEENTH

FI FTEENTH

SI XTEENTH
SEVENTEENTH
El GHTEENTH

NI NETEENTH
TWENTI ETH
TWENTY- FI RST
TWENTY- SECOND
TVWENTY- THI RD
TWENTY- FOURTH
TWENTY- FI FTH
TWENTY- SI XTH

TWENTY- SEVENTH

NUVBER OF
JUDGES
[90}-93 <«
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TWENTY- El GHTH
TWENTY- NI NTH

THI RTI ETH

THI RTY- FI RST

THI RTY- SECOND
TH RTY- TH RD

THI RTY- FOURTH
TH RTY- FI FTH

THI RTY- SI XTH

THI RTY- SEVENTH

THI RTY- EI GHTH
THI RTY- NI NTH
FORTI ETH
FORTY- FI RST
FORTY- SECOND
FORTY- THI RD
FORTY- FOURTH
FORTY-FI FTH
FORTY- SI XTH
FORTY- SEVENTH
FORTY- El GHTH
FORTY- NI NTH
FI FTI ETH

FI FTY- FI RST
FI FTY- SECOND
FI FTY- TH RD
FI FTY- FOURTH
FI FTY-FI FTH
FI FTY-SI XTH
FI FTY- SEVENTH
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FI FTY- El GHTH 1
FI FTY- NI NTH 1
SI XTI ETH 1
(B) SINGLE COUNTY DI STRICTS. --1 N SINGE COUNTY JUDI Cl AL
DI STRI CTS THE COURT OF COVMON PLEAS OF THE DI STRI CT SHALL BE
KNOWN AS THE " COURT OF COMWON PLEAS OF ( THE RESPECTI VE) COUNTY. "
(C© MUILTI COUNTY DI STRICTS. --1 N MULTI COUNTY JUDI Cl AL
DI STRI CTS THE COURT OF COVWMON PLEAS OF THE DI STRI CT SHALL BE
KNOMWN AS THE " COURT OF COMMON PLEAS OF THE ( RESPECTI VE) JUDI Cl AL
D STRI CT." THERE SHALL BE A SEPARATE BRANCH OF THE COURT | N EACH
COUNTY COWPRI SI NG THE JUDI Cl AL DI STRI CT.
§-1121.— PHHLABELPHEA-MINECHPAL - COJRT -~
THE-PHHLABELPHEA-MINECHPAL - COJRT - SHALL - CONSHST-OF [ 25128
JUBGES-
SECTION 2. SECTION 1123(A) OF TITLE 42 1S AVENDED BY ADDI NG
A PARAGRAPH TO READ
§ 1123. Jurisdiction and venue.
(a) GCeneral rule.--Except as otherw se prescribed by any
general rul e adopted pursuant to section 503 (relating to
reassi gnment of matters), the Philadel phia Minicipal Court shal
have jurisdiction of the follow ng matters:

* * %

(5.1) In addition to the exercise of the powers by the

judges set forth in this section, the Presi dent Judge of the

Phi | adel phi a Muni ci pal Court nmy appoint bail conm SSioners,

persons who conplete a trai ning programas shall be provi ded

by | ocal rul es adopted by the President Judge of the

Phi | adel phi a Muni ci pal Court, or attorneys, who are in good

standing and are adnmtted to the Pennsyl vani a Bar, as judges

pro tenpore to accept quilty pleas and i npose sentences in
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1 accordance with pleas for sunmary offenses. A judge pro

2 tenpore nust be an independent contractor hired by the

3 Phi | adel phia Municipal Court and shall receive such

4 conpensation_and shall serve at such hours as agreed to

5 bet ween the judge pro tenpore and the President Judge of the
6 Phi | adel phia Muni ci pal Court. The nethods of selection,

7 appoi ntnent _and _renoval of judges pro_tenpore and of

8 establishing standards of conduct and the rights,

9 responsibilities and authority of the judges pro tenpore and
10 the procedures for appealing decisions of the judges pro

11 tenpore shall be provided by local rules adopted by the

12 President Judge of the Phil adel phia Municipal Court.

13 * x *

14 SECTION 3. SECTION 6301(B) OF TITLE 42 1S AMENDED TO READ:
15 8§ 6301. SHORT TI TLE AND PURPCSES OF CHAPTER

16 * x *

17 (B) PURPGCSES. --TH S CHAPTER SHALL BE | NTERPRETED AND

18 CONSTRUED AS TO EFFECTUATE THE FOLLOW NG PURPOSES:

19 (1) TO PRESERVE THE UNITY OF THE FAM LY VWHENEVER
20 POSSI BLE [ AND T OR TO PROVI DE ANOTHER ALTERNATI VE PERMANENT
21 FAM LY WHEN THE UNITY OF THE FAM LY CANNOT BE NAI NTAI NED.
22 (1.1) TO PROVI DE FOR THE CARE, PROTECTI ON, SAFETY AND
23 VWHOLESOVE MENTAL AND PHYSI CAL DEVELOPMENT OF CHI LDREN COM NG
24 WTH N THE PROVI SIONS OF TH S CHAPTER
25 (2) CONSI STENT WTH THE PROTECTI ON OF THE PUBLI C
26 | NTEREST, TO PROVI DE FOR CH LDREN COWM TTI NG DELI NQUENT ACTS
27 PROGRAMS OF SUPERVI SI ON, CARE AND REHABI LI TATI ON WHI CH
28 PROVI DE BALANCED ATTENTI ON TO THE PROTECTI ON OF THE
29 COVMUNI TY, THE | MPCSI TI ON OF ACCOUNTABI LI TY FOR OFFENSES
30 COW TTED AND THE DEVELOPMENT OF COVPETENCI ES TO ENABLE

19970H1897B4149 - 5 -
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CHI LDREN TO BECOVE RESPONSI BLE AND PRODUCTI VE MEMBERS OF THE
COVMMUNI TY.

(3) TO ACH EVE THE FOREGO NG PURPOSES I N A FAM LY
ENVI RONVENT VWHENEVER POSS|I BLE, SEPARATI NG THE CHI LD FROM
PARENTS ONLY WHEN NECESSARY FOR H S WELFARE, SAFETY OR HEALTH

OR I'N THE | NTERESTS OF PUBLI C SAFETY.

(4) TO PROVI DE MEANS THROUGH WHI CH THE PROVI SI ONS OF
TH' S CHAPTER ARE EXECUTED AND ENFORCED AND IN VWH CH THE
PARTI ES ARE ASSURED A FAI R HEARI NG AND THEI R CONSTI TUTI ONAL
AND OTHER LEGAL RI GHTS RECOGNI ZED AND ENFORCED.
SECTION 4. THE DEFI NI TI ON OF "DEPENDENT CH LD" | N SECTI ON

6302 OF TITLE 42 | S AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG
DEFI NI TI ONS TO READ:
§ 6302. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

"AGGRAVATED Cl RCUMSTANCES. " ANY OF THE FOLLOW NG

Cl RCUMSTANCES:

(1) THE CHILD IS IN THE CUSTODY OF A COUNTY_ ACGENCY AND

El THER:

(1) THE IDENTITY OR WHEREABOUTS OF THE PARENTS 1S

UNKNOWN AND CANNOT BE ASCERTAI NED AND THE PARENT_ DOES NOT

CLAIM THE CH LD WTH N THREE MONTHS OF THE DATE THE CH LD

WAS TAKEN | NTO CUSTODY; OR

(1) THE IDENTITY OR WHEREABOUTS OF THE PARENTS | S

KNOWN AND THE PARENTS HAVE FAI LED TO NMAI NTAI N SUBSTANTI AL

AND CONTI NUI NG CONTACT WTH THE CH LD FOR A PERIGD OF SI X

(2) THE CH LD OR ANOTHER CHI LD OF THE PARENT HAS BEEN

19970H1897B4149 - 6 -
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THE VICTIM OF PHYSI CAL ABUSE RESULTI NG IN SERI OQUS BODI LY

I NJURY, SEXUAL VI OLENCE OR AGGRAVATED PHYSI CAL_NEGLECT BY THE

(3) THE PARENT OF THE CHI LD HAS BEEN CONVI CTED OF ANY OF

THE FOLLOW NG OFFENSES WHERE THE VI CTIM WAS A CH LDt

(1) CRIMNAL HOM CI DE UNDER 18 PA.C.S. CH. 25

(RELATING TO CRIM NAL HOM Cl DE) ;

(1) A FELONY UNDER 18 PA.C.S. 8§ 2702 (RELATING TO

AGGRAVATED ASSAULT), 3121 (RELATING TO RAPE), 3122.1

(RELATI NG TO STATUTORY SEXUAL ASSAULT), 3123 (RELATING TO

| N\VOLUNTARY DEVI ATE SEXUAL | NTERCOURSE), 3124.1 (RELATING

TO SEXUAL ASSAULT) OR 3125 (RELATING TO AGGRAVATED

| NDECENT ASSAULT) .

(1) A M SDEMEANCR UNDER 18 PA.C.S. 8 3126

(RELATI NG TO | NDECENT ASSAULT) .

(1V) AN EQUI VALENT CRI ME I N ANOTHER JURI SDiI CTI ON.

(4) THE ATTEMPT, SOLICI TATI ON OR CONSPI RACY TO COW T

ANY OF THE OFFENSES SET FORTH I N PARAGRAPH (3).

(5) THE PARENTAL RI GHTS OF THE PARENT HAVE BEEN

I NVOLUNTARI LY TERM NATED W TH RESPECT TO A CH LD OF THE

"AGGRAVATED PHYSI CAL NEGLECT." ANY OM SSION IN THE CARE CF A

CH LD WH CH RESULTS I N A LI FE- THREATENI NG CONDI T1 ON OR SERI QUSLY

| MPAIRS THE CH LD S FUNCTI ONI NG

* * %

"COUNTY AGENCY." THE TERM AS DEFINED IN 23 PA.C.S. 8 6303

(RELATI NG TO DEFI NI TI ONS) .

* * %

"DEPENDENT CHI LD." A CH LD WHO
(1) 1S WTHOUT PROPER PARENTAL CARE COR CONTRQL,

19970H1897B4149 - 7 -
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SUBSI STENCE, EDUCATI ON AS REQUI RED BY LAW OR OTHER CARE OR
CONTROL NECESSARY FOR HI' S PHYSI CAL, MENTAL, OR EMOTI ONAL
HEALTH, OR MORALS[;]. A DETERM NATION THAT THERE IS A LACK OF

PROPER PARENTAL CARE OR CONTROL MAY BE BASED UPON EVI DENCE OF

CONDUCT_BY THE PARENT, GUARDI AN OR OTHER CUSTODI AN THAT

PLACES THE HEALTH, SAFETY OR WELFARE OF THE CHI LD AT RI SK,

I NCLUDI NG EVI DENCE OF THE PARENT'S, GUARDI AN' S OR OTHER

CUSTODI AN'S USE OF ALCOHOL OR A CONTROLLED SUBSTANCE THAT

PLACES THE HEALTH, SAFETY OR WELFARE OF THE CHI LD AT RI SK;

(2) HAS BEEN PLACED FOR CARE OR ADOCPTION I N VI OLATI ON OF
LAW

(3) HAS BEEN ABANDONED BY HI S PARENTS, GUARDI AN, OR
OTHER CUSTODI AN,

(4) 1S WTHOUT A PARENT, GUARDI AN, OR LEGAL CUSTODI AN,

(5) WH LE SUBJECT TO COMPULSORY SCHOCL ATTENDANCE 1S
HABI TUALLY AND W THOUT JUSTI FI CATI ON TRUANT FROM SCHOQL;

(6) HAS COW TTED A SPECI FI C ACT OR ACTS OF HABI TUAL
DI SOBEDI ENCE OF THE REASONABLE AND LAWFUL COMVANDS OF HI' S
PARENT, GUARDI AN OR OTHER CUSTCODI AN AND WHO | S UNGOVERNABLE
AND FOUND TO BE I N NEED OF CARE, TREATMENT OR SUPERVI SI ON;

(7) 1S UNDER THE AGE OF TEN YEARS AND HAS COW TTED A
DELI NQUENT ACT;

(8) HAS BEEN FORMERLY ADJUDI CATED DEPENDENT, AND IS
UNDER THE JURI SDI CTI ON OF THE COURT, SUBJECT TO I TS
CONDI TI ONS OR PLACEMENTS AND WHO COM TS AN ACT VHICH | S
DEFI NED AS UNGOVERNABLE | N PARAGRAPH (6); [OR]

(9) HAS BEEN REFERRED PURSUANT TO SECTI ON 6323 ( RELATI NG
TO | NFORVAL ADJUSTMENT), AND WHO COM TS AN ACT WHICH I S
DEFI NED AS UNGOVERNABLE | N PARAGRAPH (6)[.]; OR

(10) IS BORN TO A PARENT WHOSE PARENTAL RI GHTS W TH

19970H1897B4149 - 8 -



REGARD TO ANOTHER CHI LD HAVE BEEN | NVOLUNTARI LY TERM NATED

UNDER 23 PA.C.S. 8 2511 (RELATING TO GROUNDS FOR | NVOLUNTARY

TERM NATION) W TH N THREE YEARS | MVEDI ATELY PRECEDI NG THE

DATE OF BIRTH OF THE CH LD AND CONDUCT OF THE PARENT POSES A

RI SK TO THE HEALTH, SAFETY OR WELFARE OF THE CHI LD.

* * %

"SERIQUS BODILY INJURY." BODILY | NJURY WH CH CREATES A

SUBSTANTI AL_RI SK_OF DEATH OR WHI CH CAUSES SERI OUS, PERVANENT

© o0 N oo o A~ wWw N P

DI SFI GUREMENT _OR PROTRACTED LOSS OR | MPAI RVENT COF THE FUNCTI ON

=Y
o

OF _ANY BODI LY MEMBER OR ORGAN.

=
=

"SEXUAL VI OLENCE." RAPE, | NDECENT CONTACT AS DEFINED IN 18

=
N

PA.C.S. 8 3101 (RELATING TO DEFINITIONS), I NCEST OR USI NG

=
w

CAUSI NG PERM TTI NG, _PERSUADI NG OR COERCING THE CH LD TO ENGAGE

H
o

IN A PROH BI TED SEXUAL ACT AS DEFINED IN 18 PA.C.S. 8 6312(A)

=Y
(63}

(RELATI NG TO SEXUAL ABUSE OF CHI LDREN) OR A SIMIULATION OF A

=Y
(e}

PROHI Bl TED SEXUAL ACT FOR THE PURPOSE OF PHOTOGRAPHI NG,

=
\l

VI DEOTAPI NG, _DEPI CTI NG ON COVPUTER OR FI LM NG | NVOLVI NG THE

=
oo
-
—
O

N
o ©
*
*
*

SECTI ON 5. SECTI ONS 6326(C) (1), 6334 AND 6335(A) OF TITLE 42

N
=

ARE AMENDED TO READ:

N
N

§ 6326. RELEASE OR DELI VERY TO COURT.

* * %

N DN
A W

(©) DETENTION I N POLI CE LOCKUP UNDER CERTAI N

N
(63}

Cl RCUMSTANCES. -- A CH LD ALLEGED TO HAVE COW TTED A CRI ME OR

N
(e}

SUMVARY OFFENSE OR TO BE I'N VI OLATI ON OF CONDI TI ONS OF PROBATI ON

N
~

OR OTHER SUPERVI S| ON FOLLOW NG AN ADJUDI CATI ON OF DELI NQUENCY

N
oo

MAY BE HELD SECURELY IN A MUNI Cl PAL POLI CE LOCKUP OR OTHER

N
(o]

FACI LI TY WH CH HOUSES AN ADULT LOCKUP ONLY UNDER THE FOLLOW NG
30 CONDI TI ONS:
19970H1897B4149 - 9 -
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(1) THE SECURE HOLDI NG SHALL ONLY BE FOR THE PURPOSE OF
| DENTI FI CATI ON, | NVESTI GATI ON, PROCESSI NG, RELEASI NG OR
TRANSFERRI NG THE CH LD TO A PARENT, GUARDI AN, OTHER

OFFI G AL, OR TO A SHELTER CARE OR JUVEN LE DETENTI ON CENTER;
* * %
§ 6334. PETITI O\
(A) CONTENTS OF PETITION.--A PETITION, WH CH SHALL BE

VERI FI ED AND MAY BE ON | NFORVATI ON AND BELI EF, MAY BE BROUGHT BY
ANY PERSON | NCLUDI NG A LAW ENFORCEMENT OFFI CER. | T SHALL SET
FORTH PLAI NLY:
(1) THE FACTS VWHI CH BRING THE CHI LD W TH N THE
JURI SDI CTI ON OF THE COURT AND THI S CHAPTER, W TH A STATEMENT
THAT I T IS IN THE BEST | NTEREST OF THE CH LD AND THE PUBLI C
THAT THE PROCEEDI NG BE BROUGHT AND, | F DELI NQUENCY | S
ALLEGED, THAT THE CHI LD I'S I N NEED OF TREATMENT, SUPERVI SI ON
OR REHABI LI TATI ON.
(2) THE NAME, AGE, AND RESI DENCE ADDRESS, |F ANY, OF THE
CH LD ON WHOSE BEHALF THE PETI TI ON | S BROUGHT.
(3) THE NAMES AND RESI DENCE ADDRESSES, |F KNOWN TO THE
PETI TI ONER, OF THE PARENTS, GUARDI AN, OR CUSTCDI AN OF THE
CH LD AND OF THE SPOUSE, IF ANY, OF THE CH LD. IF NONE OF H S
PARENTS, GUARDI AN, OR CUSTODI AN RESI DES OR CAN BE FOUND
WTH N TH'S COWONVWEALTH, OR | F THEI R RESPECTI VE PLACES OF
RESI DENCE ADDRESS ARE UNKNOWN, THE NAME OF ANY KNOWN ADULT
RELATI VE RESI DI NG WTH N THE COUNTY, OR | F THERE BE NONE, THE
KNOWN ADULT RELATI VE RESI DI NG NEAREST TO THE LOCATI ON OF THE
COURT.
(4 |IF THE CHLD IS IN CUSTODY AND, |IF SO THE PLACE OF
H' S DETENTI ON AND THE TI ME HE WAS TAKEN | NTO CUSTQODY.

19970H1897B4149 - 10 -



1 (B) AGGRAVATED Cl RCUMSTANCES. - -

2 (1) AN ALLEGATI ON THAT AGGRAVATED Cl RCUMSTANCES EXI ST

3 MAY BE BROUGHT:

4 (1) IN A PETITION FOR DEPENDENCY W TH REGARD TO A

5 CH LD WVHO IS ALLEGED TO BE A DEPENDENT CHILD; OR

6 (1) INAPETITION FOR A PERVANENCY HEARI NG W TH

7 REGARD TO A CH LD WHO HAS BEEN DETERM NED TO BE A

8 DEPENDENT CHI LD.

9 (2) THE EXI STENCE OF AGGRAVATED Cl RCUMSTANCES MAY BE

10 ALLEGED BY THE COUNTY AGENCY OR THE CH LD S ATTORNEY. |F THE
11 COUNTY AGENCY REASONABLY BEL| EVES THAT AGGRAVATED

12 Cl RCUMSTANCES EXI ST, I T SHALL FILE THE APPROPRI ATE PETI TI ON
13 AS SOON AS PGSSIBLE, BUT NO LATER THAN 21 DAYS FROM THE

14 DETERM NATI ON BY THE COUNTY AGENCY THAT AGGRAVATED

15 Cl RCUMSTANCES EXI ST.

16 (3) A PETITION FOR DEPENDENCY OR A PERVANENCY HEARI NG
17 THAT ALLEGES AGGRAVATED Cl RCUMSTANCES SHALL | NCLUDE A

18 STATEMENT OF THE FACTS THE COUNTY ACGENCY OR THE CH LD S

19 ATTORNEY | NTENDS TO PROVE TO SUPPORT THE ALLEGATION. A
20 CRIM NAL CONVI CTI ON SHALL NOT_BE REQUI RED TO ALLEGE THE
21 EXI STENCE OF AGGRAVATED PHYSI CAL NEG ECT OR PHYSI CAL ABUSE
22 RESULTING I N SERIOQUS BODILY I NJURY OR SEXUAL VI OLENCE
23 COW TTED BY THE PARENT.
24 § 6335. RELEASE OR HOLDI NG OF HEARI NG
25 (A) CENERAL RULE. --AFTER THE PETI TI ON HAS BEEN FI LED
26 ALLEG NG THE CH LD TO BE DEPENDENT OR DELI NQUENT, THE COURT
27 SHALL FI X A TI ME FOR HEARI NG THEREQON, VWHICH, IF THE CH LD IS IN
28 DETENTI ON OR SHELTER CARE SHALL NOT BE LATER THAN TEN DAYS AFTER
29 THE FILING OF THE PETI TI ON. EXCEPT AS PROVI DED | N SUBSECTI ON

30 (F), IF THE HEARING IS NOT HELD WTH N SUCH TI ME, THE CHI LD
19970H1897B4149 - 11 -
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SHALL BE | MMEDI ATELY RELEASED FROM DETENTI ON OR SHELTER CARE. A
CH LD MAY BE DETAI NED OR KEPT | N SHELTER CARE FOR AN ADDI TI ONAL
SI NGLE PERI CD NOT TO EXCEED TEN DAYS WHERE:
(1) THE COURT DETERM NES AT A HEARI NG THAT:
(1) EVIDENCE MATERI AL TO THE CASE | S UNAVAI LABLE;
(1'l') DUE DI LIGENCE TO OBTAI N SUCH EVI DENCE HAS BEEN
EXERCI SED; AND
(1'1'1') THERE ARE REASONABLE GROUNDS TO BELI EVE THAT
SUCH EVI DENCE W LL BE AVAI LABLE AT A LATER DATE; AND
(2) THE COURT FI NDS BY CLEAR AND CONVI NCI NG EVI DENCE

THAT:
(1) THE LIFE OF THE CH LD WOULD BE | N DANGER;
(1) THE COVMUNI TY WOULD BE EXPOSED TO A SPECI FI C
DANCER;, OR

(I'rr)y THE CH LD WLL ABSCOND OR BE REMOVED FROM THE
JURI SDI CTI ON OF THE COURT.

THE COURT SHALL DI RECT THE | SSUANCE OF A SUMMONS TO THE PARENTS,
GUARDI AN, OR OTHER CUSTODI AN, A GUARDI AN AD LI TEM AND ANY OTHER
PERSONS AS APPEAR TO THE COURT TO BE PROPER OR NECESSARY PARTI ES
TO THE PROCEEDI NG REQUI RI NG THEM TO APPEAR BEFORE THE COURT AT
THE TI ME FI XED TO ANSWER THE ALLEGATI ONS OF THE PETI TI ON. THE
SUMMONS SHALL ALSO BE DI RECTED TO THE CHILD IF HE IS 14 OR MORE
YEARS OF AGE OR | S ALLEGED TO BE A DELI NQUENT. A COPY OF THE
PETI TI ON SHALL ACCOMPANY THE SUMMONS.

* x %

SECTION 6. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 6336.1. NOTI CE AND HEARI NG

THE COURT SHALL DI RECT THE COUNTY AGENCY OR JUVEN LE

PROBATI ON DEPARTMENT TO PROVIDE THE CH LD S FOSTER PARENT,

PREADOPTI VE_PARENT OR RELATI VE PROVI DI NG CARE FOR THE CHI LD WTH

19970H1897B4149 - 12 -
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TIMELY NOTI CE OF THE HEARI NG THE COURT SHALL PROVI DE THE

CH LD S FOSTER PARENT, PREADOPTI VE PARENT OR RELATI VE PROVI DI NG

CARE FOR THE CH LD THE OPPORTUNI TY TO BE HEARD AT _ANY HEARI NG

UNDER THI S CHAPTER. NOTHING IN TH' S SECTION SHALL G VE THE

FOSTER PARENT, PREADOPTI VE PARENT OR RELATI VE PROVI DI NG CARE FOR

THE CH LD LEGAL STANDI NG I N THE MATTER BEI NG HEARD BY THE COURT.

SECTION 7. SECTION 6341 OF TITLE 42 1S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 6341. ADJUDI CATI ON.

* * %

(C. 1) AGGRAVATED Cl RCUMSTANCES. --IF THE COUNTY ACGENCY OR THE

CH LD S ATTORNEY ALLEGES THE EXI STENCE OF AGGRAVATED

Cl RCUMSTANCES AND THE COURT_DETERM NES THAT THE CHILD IS

DEPENDENT, THE COURT SHALL ALSO DETERM NE | F AGGRAVATED

Cl RCUMSTANCES EXIST. |F THE COURT FI NDS FROM CLEAR AND

CONVI NCI NG _EVI DENCE THAT AGGRAVATED Cl RCUMSTANCES EXI ST, THE

COURT_SHALL DETERM NE VWHETHER OR NOT REASONABLE EFFORTS TO

PREVENT OR ELI M NATE THE NEED FOR REMOVING THE CH LD FROM THE

HOVE _OR TO PRESERVE AND REUNIFY THE FAM LY SHALL BE MADE OR

CONTI NUE TO BE_MADE AND SCHEDULE A HEARI NG AS REQUI RED | N

SECTI ON 6351(E) (3) (RELATING TO DI SPOSI TI ON OF DEPENDENT CHILD).

* * %

SECTION 8. SECTI ON 6351(A), (B), (E), (F), (G, (H AND (I)
OF TITLE 42 ARE AVENDED AND THE SECTI ON |'S AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 6351. DI SPOSI TI ON OF DEPENDENT CHI LD.

(A) GENERAL RULE. --1F THE CHILD | S FOUND TO BE A DEPENDENT
CHI LD THE COURT MAY MAKE ANY OF THE FOLLOW NG ORDERS OF
DI SPOSI TI ON BEST SUI TED TO THE PROTECTI ON AND PHYSI CAL, MENTAL,
AND MORAL WELFARE OF THE CHI LD:

19970H1897B4149 - 13 -
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(1) PERMT THE CH LD TO REMAIN W TH HI S PARENTS,
GUARDI AN, OR OTHER CUSTODI AN, SUBJECT TO CONDI TI ONS AND
LI M TATI ONS AS THE COURT PRESCRI BES, | NCLUDI NG SUPERVI SI ON AS
DI RECTED BY THE COURT FOR THE PROTECTI ON OF THE CHI LD.

(2) SUBJECT TO CONDI TI ONS AND LI M TATI ONS AS THE COURT
PRESCRI BES TRANSFER TEMPORARY LEGAL CUSTODY TO ANY OF THE
FOLLOW NG

(1) ANY INDIVIDUAL RESIDENT WTHIN OR WTHOUT TH S

COMVONVEALTH, | NCLUDI NG ANY RELATI VE, WHO, AFTER STUDY BY

THE PROBATI ON OFFI CER OR OTHER PERSON OR ACGENCY
DESI GNATED BY THE COURT, |'S FOUND BY THE COURT TO BE
QUALI FI ED TO RECEI VE AND CARE FOR THE CHI LD.

(1) AN AGENCY OR OTHER PRI VATE ORGANI ZATI ON
LI CENSED OR OTHERW SE AUTHORI ZED BY LAW TO RECEI VE AND
PROVI DE CARE FOR THE CHI LD.

(I'rr) A PUBLI C AGENCY AUTHORI ZED BY LAW TO RECEI VE
AND PROVI DE CARE FOR THE CHI LD.
(2.1) SUBJECT TO CONDI TIONS AND LI M TATIONS AS THE COURT

PRESCRI BES, TRANSFER PERVANENT LEGAL CUSTODY TO AN | NDI VI DUAL

RESI DENT IN OR QUTSIDE TH S COMVONVEALTH, | NCLUDI NG ANY

RELATI VE, VWHO, AFTER STUDY BY THE PROBATI ON OFFI CER OR OTHER

PERSON OR AGENCY DESI GNATED BY THE COURT, IS FOUND BY THE

COURT_TO BE QUALI FIED TO RECEIVE AND CARE FOR THE CH LD. A

COURT_ORDER UNDER THI S PARAGRAPH MAY SET FORTH THE TEMPORARY

VISITATION RIGHTS OF THE PARENTS. THE COURT SHALL REFER

| SSUES RELATED TO SUPPORT AND CONTI NUI NG VI SI TATI ON BY THE

PARENT TO THE SECTION OF THE COURT OF COVMON PLEAS THAT

REGULARLY DETERM NES SUPPORT AND VI S| TATI ON.

(3) WTHOUT MAKI NG ANY CF THE FOREGO NG ORDERS TRANSFER
CUSTODY OF THE CH LD TO THE JUVEN LE COURT OF ANOTHER STATE
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

| F AUTHORI ZED BY AND | N ACCORDANCE W TH SECTI ON 6363

( RELATI NG TO ORDERI NG FOREI GN SUPERVI SI ON) .

(B) REQUI RED PREPLACEMENT FI NDI NGS. - - PRI OR TO ENTERI NG ANY
ORDER OF DI SPCSI TI ON UNDER SUBSECTI ON (A) THAT WOULD REMOVE A
DEPENDENT CHI LD FROM H' S HOVE, THE COURT SHALL ENTER FI NDI NGS ON
THE RECORD OR I N THE ORDER OF COURT AS FOLLOWE:

(1) THAT CONTI NUATION OF THE CHILD IN H S HOVE WOULD BE

CONTRARY TO THE WELFARE, SAFETY OR HEALTH OF THE CHI LD; AND

(2) WHETHER REASONABLE EFFORTS WERE MADE PRI OR TO THE
PLACEMENT OF THE CHI LD TO PREVENT OR ELI M NATE THE NEED FOR
REMOVAL OF THE CH LD FROM H' S HOMVE, | F THE CH LD HAS RENMAI NED
IN H S HOVE PENDI NG SUCH DI SPOSI TI ON; OR

(3) | F PREVENTI VE SERVI CES WERE NOT OFFERED DUE TO THE
NECESSI TY FOR AN EMERGENCY PLACEMENT, WHETHER SUCH LACK OF
SERVI CES WAS REASONABLE UNDER THE ClI RCUMSTANCES; OR

(4) | F THE COURT HAS PREVI QUSLY DETERM NED PURSUANT TO
SECTI ON 6332 ( RELATI NG TO | NFORVAL HEARI NG THAT REASONABLE
EFFORTS WERE NOT MADE TO PREVENT THE I NI TI AL REMOVAL OF THE
CH LD FROM H S HOVE, WHETHER REASONABLE EFFORTS ARE UNDER WAY
TO MAKE |I'T PGSSI BLE FOR THE CH LD TO RETURN HOMVE.

THE COURT SHALL NOT ENTER FI NDI NGS UNDER PARAGRAPH (2), (3) OR

(4) IF THE COURT PREVI OQUSLY DETERM NED THAT AGCGRAVATED

Cl RCUMSTANCES EXI ST AND NO NEW OR ADDI TI ONAL REASONABLE EFFORTS

TO PREVENT_OR ELI M NATE THE NEED FOR REMOVI NG THE CH LD FROM THE

HOVE OR TO PRESERVE AND REUNIFY THE FAM LY ARE REQUI RED.

* * %

(E) [ D SPCSI TI ON REVI EW HEARI NGS. - -W THI N SI X MONTHS OF THE
REMOVAL OF A CH LD FROM THE HOME OF HI S PARENTS, GUARDI AN OR
CUSTODI AN FOR PLACEMENT PURSUANT TO A TRANSFER OF TEMPORARY
LEGAL CUSTODY OR OTHER DI SPOSI TI ON UNDER SUBSECTI ON (A) (2), THE
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1 COURT SHALL CONDUCT A DI SPCSI TI ON REVI EW HEARI NG PERMANENCY

2 HEARI NGS. - -

3 (1) THE COURT SHALL CONDUCT A PERMANENCY HEARI NG FOR THE
4 PURPOSE OF DETERM NI NG OR REVI EW NG THE PERMANENCY PLAN OF

5 THE CHI LD, THE DATE BY WH CH THE GOAL OF PERMANENCY FOR THE

6 CHI LD M GHT BE ACHI EVED AND WHETHER PLACEMENT CONTI NUES TO BE
7 BEST SU TED TO THE SAFETY, PROTECTI ON AND PHYSI CAL, MENTAL

8 AND MORAL WELFARE OF THE CHILD. [ THE COURT SHALL CONDUCT A

9 SECOND REVI EW HEARI NG NOT LATER THAN S| X MONTHS AFTER THE

10 I NI TI AL HEARI NG, A THI RD HEARI NG NOT LATER THAN SI X MONTHS

11 AFTER THE SECOND HEARI NG AND SUBSEQUENT DI SPOSI TI ON REVI EW
12 HEARI NGS AT LEAST EVERY 12 MONTHS UNTIL THE CHI LD |'S RETURNED
13 HOME OR REMOVED FROM THE JURI SDI CTI ON OF THE COURT. ]

14 (2) 1F THE COUNTY AGENCY OR THE CHILD S ATTORNEY ALLEGES
15 THE EXI STENCE OF AGGRAVATED Cl RCUMSTANCES AND THE COURT

16 DETERM NES THAT THE CHI LD HAS BEEN ADJUDI CATED DEPENDENT, THE
17 COURT SHALL THEN DETERM NE | F AGGRAVATED Cl RCUMSTANCES EXI ST.
18 | F THE COURT FI NDS FROM CLEAR AND CONVI NCI NG EVI DENCE THAT

19 AGGRAVATED Cl RCUMBTANCES EXI ST, THE COURT SHALL DETERM NE

20 WHETHER OR NOT REASONABLE EFFORTS TO PREVENT OR ELI M NATE THE
21 NEED FOR REMOVI NG THE CHI LD FROM THE HOME OR TO PRESERVE AND
22 REUNI FY THE FAM LY SHALL BE MADE OR CONTI NUE TO BE MADE AND
23 SCHEDULE A HEARI NG AS PROVI DED | N PARAGRAPH (3).

24 (3) THE COURT SHALL CONDUCT PERMANENCY HEARI NGS AS

25 EOLLONG:

26 (1)  WTH N SI X MONTHS OF:

27 (A THE REMOVAL OF A CHI LD FROM THE HOME OF THE
28 PARENT, GUARDI AN OR CUSTODI AN FOR PLACEMENT PURSUANT
29 TO A TRANSFER OF TEMPORARY LEGAL CUSTODY OR OTHER

30 DI SPOSI TI ON_UNDER SUBSECTI ON (A) (2); OR
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1 (B) EACH PREVI OQUS PERVANENCY HEARI NG UNTIL THE
2 CH LD | S RETURNED HOME OR REMOVED FROM THE

3 JURI SDI CTI ON OF THE COURT.

4 (1) WTH N 30 DAYS COF

5 (A) AN ADJUDI CATI ON COF DEPENDENCY AT WHI CH THE
6 COURT_DETERM NED THAT AGGRAVATED Cl RCUMSTANCES EXI ST
7 AND THAT REASONABLE EFFORTS TO PREVENT OR ELI M NATE
8 THE NEED TO REMOVE THE CH LD FROM THE HOME OR TO

9 PRESERVE AND REUNI FY THE FAM LY NEED NOT BE MADE OR
10 CONTI NUE TO BE_MADE;

11 (B) A PERVANENCY HEARI NG AT WHI CH THE COURT

12 DETERM NED THAT AGGRAVATED Cl RCUMSTANCES EXI ST _AND
13 THAT REASONABLE EFFORTS TO PREVENT OR ELI M NATE THE
14 NEED TO REMOVE THE CHI LD FROM THE HOVE OR TO PRESERVE
15 AND REUNI FY THE FAM LY NEED NOT BE MADE OR CONTI NUE
16 TO BE MADE_AND THE PERVANENCY PLAN FOR THE CHILD IS
17 | NCOVPLETE OR | NCONSI STENT W TH THE COURT' S

18 DETERM NATI ON

19 (©) AN ALLEGATI ON THAT AGGRAVATED Cl RCUMSTANCES
20 EXI ST REGARDI NG A CH LD WHO HAS BEEN ADJUDI CATED
21 DEPENDENT FI LED UNDER SECTI ON 6334(B) (RELATING TO
22 PETITION); OR
23 (D) A PETITION ALLEG NG THAT THE HEARING IS
24 NECESSARY TO PROTECT THE PHYSI CAL, MENTAL OR MORAL
25 VWELFARE OF A DEPENDENT CHI LD.
26 (F) MATTERS TO BE DETERM NED AT PERMANENCY HEARI NG - - AT EACH
27 [ DI SPCSI TI ON REVI E HEARI NG, THE COURT SHALL:
28 (1) DETERM NE THE CONTI NU NG NECESSI TY FOR AND
29 APPROPRI ATENESS OF THE PLACEMENT;
30 (2) DETERM NE THE APPROPRI ATENESS, FEASIBILITY AND
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EXTENT OF COWVPLI ANCE W TH THE [ SERVI CE] PERVANENCY PLAN
DEVELOPED FOR THE CHI LD,

(3) DETERM NE THE EXTENT OF PROGRESS MADE TOWARD
ALLEVI ATI NG THE Cl RCUMSTANCES WWHI CH NECESSI TATED THE ORI GI NAL
PLACENMENT;

(4) DETERM NE THE APPROPRI ATENESS AND FEASI BI LI TY OF THE
CURRENT PLACEMENT GOAL FOR THE CHILD; [ AND]

(5) PROJECT A LIKELY DATE BY WH CH THE GOAL FOR THE
CHI LD M GHT BE ACH EVED[.];

(6) DETERM NE WHETHER THE CHI LD | S SAFE;

(7) DETERM NE, IF THE CH LD HAS BEEN PLACED OUTSI DE THE

COMVONVEALTH, WHETHER THE PLACEMENT CONTI NUES TO BE BEST

SU TED TO THE PROTECTI ON AND PHYSI CAL, MENTAL AND MORAL

VWELFARE OF THE CHI LD;

(8) DETERM NE THE SERVI CES NEEDED TO ASSI ST A CH LD WHO

IS 16 YEARS OF AGE OR OLDER TO MAKE THE TRANSI TI ON TO

| NDEPENDENT LI VI NG _AND

(9) IF THE CH LD HAS BEEN I N PLACEMENT FOR AT LEAST 15

OF THE LAST 22 MONTHS OR THE COURT HAS DETERM NED THAT

AGGRAVATED Cl RCUMSTANCES EXI ST _AND THAT REASONABLE EFFORTS TO

PREVENT OR ELI M NATE THE NEED TO REMOVE THE CH LD FROM THE

HOVE OR TO PRESERVE AND REUNIFY THE FAM LY NEED NOT BE MADE

OR CONTI NUE TO BE MADE, DETERM NE WHETHER THE COUNTY AGENCY

HAS FILED OR SOUGHT TO JON A PETITION TO TERM NATE PARENTAL

R GHTS AND TO I DENTIEFY, RECRU T, PROCESS AND APPROVE A

QUALI FIED FAM LY TO ADOPT_THE CHI LD UNLESS:

(1) THE CH LD IS BEING CARED FOR BY A RELATI VE BEST

SU TED TO THE WELFARE OF THE CHI LD;

(1) THE COUNTY AGENCY HAS DOCUMENTED A COVPELLI NG

REASON FOR DETERM NI NG THAT FILING A PETITION TO
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TERM NATE PARENTAL RI GHTS WOULD NOT_SERVE THE NEEDS AND

WELFARE OF THE CH LD, OR

(111) THE CHILD S FAM LY HAS NOT BEEN PROVI DED W TH

NECESSARY SERVI CES TO ACHI EVE THE SAFE RETURN TO THE

CHLD S HOVE WTH N THE TI ME FRAMVES SET FORTH I N THE

PERVANENCY PLAN.

FOR CHI LDREN PLACED I N FOSTER CARE ON OR BEFORE NOVEMBER 19,

1997, THE COUNTY AGENCY SHALL FILE OR JON A PETITION FOR

TERM NATI ON OF PARENTAL RI GHTS UNDER THI' S SUBSECTI ON | N

ACCORDANCE W TH SECTI ON 103(C) (2) OF THE ADOPTI ON AND SAFE

FAM LI ES ACT OF 1997 (PUBLIC LAW105-89, 42 U.S.C._8 675 ET

SEQ ).
(F.1) EVIDENCE. -- EVI DENCE OF CONDUCT BY THE PARENT THAT

PLACES THE HEALTH, SAFETY OR WELFARE OF THE CHI LD AT RI SK,

I NCLUDI NG EVI DENCE OF THE USE OF ALCOHOL OR A CONTROLLED

SUBSTANCE THAT PLACES THE HEALTH, SAFETY OR WELFARE OF THE CH LD

AT RISK, SHALL BE PRESENTED TO THE COURT BY THE COUNTY AGENCY OR

ANY OTHER PARTY AT ANY DI SPOSI TI ON OR PERMANENCY HEARI NG WHETHER

OR NOT'_THE CONDUCT WAS THE BASI S FOR THE DETERM NATI ON OF

DEPENDENCY.

(G COURT ORDER --ON THE BASI S OF THE DETERM NATI ONS MADE
UNDER SUBSECTI ON (F) AND [ OTHER] ALL RELEVANT EVI DENCE, THE
COURT, | N ADDI Tl ON, SHALL:

(1) DETERM NE [ WHETHER] | F AND WHEN THE CHI LD:

(1) SHOULD BE RETURNED TO THE PARENTS, GUARDI AN OR
OTHER CUSTODI AN,

[(I'l) SHOULD BE CONTI NUED | N PLACEMENT FOR A
SPECI FI ED PERI GD; OR

(1'11) BECAUSE OF THE CH LD S SPECI AL NEEDS OR
Cl RCUMSTANCES, SHOULD REMAI N | N PLACEMENT ON A PERVANENT
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OR LONG TERM BASI S; AND]
(1) WLL BE PLACED FOR ADCPTI ON AND THE COUNTY

AGENCY WLL FILE FOR TERM NATI ON OF PARENTAL RI GHTS; OR

(Irr)y WLL BE PLACED WTH A LEGAL CUSTODIAN OR IN

ANOTHER LI VI NG ARRANGEMENT | NTENDED TO BE PERMANENT | N

NATURE APPROVED BY THE COURT | F THE COUNTY AGENCY HAS

DOCUMENTED A COVPELLI NG REASON THAT | T WOULD NOT_ SERVE

THE CH LD S PHYSI CAL, MENTAL OR EMOTI ONAL HEALTH, SAFETY

OR MORALS TO RETURN HOME, TO BE REFERRED FOR TERM NATI ON

OF PARENTAL RIGHTS OR TO BE PLACED FOR ADOPTI ON; AND

(2) ORDER CONTI NUATI ON, MODI FI CATI ON OR TERM NATI ON OF
PLACEMENT OR OTHER DI SPCSI TI ON BEST SUl TED TO THE PROTECTI ON
AND PHYSI CAL, MENTAL AND MORAL WELFARE OF THE CHI LD.

(H CERTAI N HEARI NGS DI SCRETI ONARY. - - AT THE DI SCRETI ON OF

THE COURT, [ DI SPCSI TI ON REVI EW PERVANENCY HEARI NGS NEED NOT BE

CONDUCTED:

(1) FOR A CHI LD WHO [ THE COURT HAS DETERM NED SHOULD
REVMAI N PERMANENTLY | N FOSTER CARE W TH A SPECI FI ED FOSTER
FAM LY; OR] HAS BEEN PLACED IN A LI VING ARRANGEMENT THAT IS

| NTENDED TO BE PERVANENT | N NATURE AND THAT IS APPROVED BY

(2) FOR A CHI LD WHO HAS BEEN PLACED | N AN ADOPTI VE HOVE
PENDI NG FI NALI ZATI ON OF ADOPTI ON PURSUANT TO 23 PA. C.S. PART
11 (RELATI NG TO ADOPTI ON); OR

(3) FOR A CHI LD WHO HAS BEEN PLACED W TH A PERMANENT

LEGAL CUSTCODI AN APPO NTED BY THE COURT PURSUANT TO SUBSECTI ON

(A) AND SECTI ON 6357 (RELATING TO RIGATS AND DUTI ES OF LEGAL

CUSTODI AN) .

(1) ASSI GNMENT TO ORPHANS' COURT. --A JUDGE WHO ADJUDI CATED

30 THE CH LD DEPENDENT OR WHO HAS CONDUCTED [ DI SPCSI TI ON REVI EW
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PERVANENCY HEARI NGS OR OTHER DEPENDENCY PROCEEDI NGS | NVOLVI NG
THE CHI LD MAY BE ASSI GNED TO THE ORPHANS' COURT DI VI SI ON FOR THE
PURPOSE OF HEARI NG PROCEEDI NGS RELATI NG TO ANY OF THE FOLLOW NG
(1) 1 NVOLUNTARY TERM NATI ON OF PARENTAL RI GHTS OF A
PARENT OF THE DEPENDENT CHI LD UNDER 23 PA. C.S. CH. 25 SUBCH.
B ( RELATI NG TO | N\VOLUNTARY TERM NATI ON) .
(2) A PETITION TO ADOPT THE DEPENDENT CHI LD.
SECTION 9. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:

§ 6352.1. TREATMENT RECORDS.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW DRUG AND ALCOHCL

TREATMENT RECORDS OR RELATED | NFORVATI ON REGARDI NG A CH LD WHO

IS ALLEGED OR VWHO HAS BEEN FOUND TO BE DEPENDENT OR DELI NQUENT,

OR THE CH LD S PARENT, SHALL BE RELEASED TO THE COUNTY AGENCY,

COURT_OR JUVENI LE PROBATI ON OFFI CER, UPON THE CONSENT OF THE

CH LD OR THE CH LD S PARENT OR UPON AN ORDER OF THE COURT. THE

DI SCLOSURE OF DRUG AND ALCOHOL TREATMENT RECORDS UNDER THI' S

SECTI ON SHALL BE OBTAINED OR ORDERED IN A MANNER THAT | S

CONSI STENT W TH THE PROCEDURES, LI M TATI ONS AND CRI TERI A SET

FORTH I N REGULATI ONS ADCPTED BY THE DEPARTMENT OF HEALTH AND

HUVAN SERVI CES RELATI NG TO THE CONFI DENTIALITY OF DRUG AND

ALCOHOL TREATMENT RECORDS. THE COUNTY AGENCY, COURT OR JUVEN LE

PROBATI ON OFFI CER SHALL ONLY USE THE RECORDS TO CARRY OUT THE

PURPOSES OF THI S CHAPTER AND SHALL NOT RELEASE THE RECORDS TO

ANY OTHER PERSON. THE COURT NMAY ORDER THE PARTI Cl PATI ON OF THE

COUNTY AGENCY OR JUVEN LE PROBATI ON OFFI CER | N THE DEVELOPMENT

OF A TREATMENT PLAN FOR THE CHI LD AS NECESSARY TO PROTECT THE

HEALTH, SAFETY OR WELFARE OF THE CHI LD, TO | NCLUDE DI SCUSSI ONS

WTH THE INDI VIDUAL, FACILITY OR PROGRAM PROVI DI NG TREATMENT AND

THE CH LD OR THE CH LD S PARENT I N FURTHERANCE OF A DI SPOSI TI ON

UNDER SECTI ON 6351 (RELATING TO DI SPOSI TI ON OF DEPENDENT CHI LD)
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OR 6352 (RELATING TO DI SPOSI TI ON OF DELI NQUENT CHILD).

SECTI ON 10. SECTION 6357 OF TI TLE 42 IS AMENDED TO READ:
§ 6357. RIGHTS AND DUTI ES OF LEGAL CUSTCDI AN.

A CUSTODI AN TO WHOM LEGAL CUSTODY HAS BEEN G VEN BY THE COURT
UNDER THI S CHAPTER HAS THE RI GHT TO THE PHYSI CAL CUSTODY OF THE
CH LD, THE RI GHT TO DETERM NE THE NATURE OF THE CARE AND
TREATMENT OF THE CHI LD, | NCLUDI NG ORDI NARY MEDI CAL CARE AND THE
Rl GHT AND DUTY TO PROVI DE FOR THE CARE, PROTECTI ON, TRAI NI NG

© o0 N oo o A~ wWw N P

AND EDUCATI ON, AND THE PHYSI CAL, MENTAL, AND MORAL WELFARE OF

=Y
o

THE CHILD[,]. AN AWARD COF LEGAL CUSTODY SHALL BE SUBJECT TO THE

=
=

CONDI TI ONS AND LI M TATI ONS OF THE ORDER AND TO THE REMAI NI NG

=
N

RI GHTS AND DUTI ES OF THE PARENTS OR GUARDI AN OF THE CHI LD[.] AS

=
w

DETERM NED BY THE COURT. THE COURT NAY AWARD LEGAL CUSTODY UNDER

H
o

TH'S SECTI ON ON A TEMPORARY BASI S TO AN | NDI VI DUAL OR ACGENCY

=Y
(63}

UNDER SECTI ON 6351(A) (2) (RELATING TO DI SPOSI TI ON OF DEPENDENT

=Y
(e}

CH LD) OR PERVMANENT BASI S TO AN | NDI VI DUAL UNDER SECTI ON

=
\l

6351(A) (2.1).

=Y
oo

SECTION 11. TITLE 42 1S AMENDED BY ADDI NG A SECTI ON TO READ: <—

=
O

§ 8331.2. GOOD SAMVARITAN G VIL IMMUNITY FOR USE OF AUTOVATED

N
o

EXTERNAL DEFI BRI LLATOR.

N
=

(A) CENERAL RULE. - - EXCEPT AS OTHERW SE PROVIDED IN TH' S

N
N

SECTI ON, ANY I NDI VIDUAL VWHO | S TRAI NED TO USE AN AUTOVATED

N
w

EXTERNAL DEFI BRI LLATOR I N ACCORDANCE W TH SUBSECTI ON (C) AND WHO

N
~

IN GOOD FAI TH USES AN AED IN AN EMERCGENCY SHALL NOT BE LI ABLE

N
(63}

FOR ANY CIVIL DAVAGES AS A RESULT OF ANY ACTS OR OM SSI ONS BY

N
(e}

SUCH INDI VIDUAL IN USING THE AED, EXCEPT ANY ACTS OR OM SSI ONS

N
~

| NTENTI ONALLY DESI GNED TO HARM OR ANY GROSSLY NEG.I GENT_ACTS OR

N
oo

OM SSIONS WHI CH RESULT IN HARM TO THE | NDI VI DUAL RECEI VI NG THE

N
(o]

AED TREATMENT.

30 (B) REQUI REMENTS. - - ANY PERSON WHO ACQUI RES AND NAI NTAI NS AN
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1 AED FOR USE IN ACCORDANCE WTH THI S SECTI ON SHALL NOT BE LI ABLE
2 FOR AVIL DAVAGES PROVI DED THAT THE PERSON:

3 (1) ENSURES THAT EXPECTED AED USERS RECEI VE TRAI NI NG

4 PURSUANT TO SUBSECTION (Q).

5 (2) MAINTAINS AND TESTS THE AED ACCORDI NG TO THE

6 MANUEACTURER' S OPERATI ONAL _GUI DELI NES.

7 (3)  PROVI DES | NSTRUCTI ON REQUI RING THE USER OF THE AED
8 TO UTI LI ZE AVAI LABLE MEANS TO | MVEDI ATELY CONTACT AND

9 ACTI VATE THE EMERGENCY MEDI CAL_SERVI CES SYSTEM
10 (4) ASSURES THAT ANY APPROPRI ATE DATA OR I NFORVATION IS
11 MADE_AVAI LABLE TO EMERGENCY MEDI CAL_SERVI CES PERSONNEL OR
12 OTHER HEALTH CARE PROVI DERS AS REQUESTED.
13 (©) TRAINING --FOR PURPOSES OF THI S SECTI ON, EXPECTED AED

14 USERS SHALL COVPLETE TRAINING IN THE USE CF AN AED PROVI DED BY

15 THE AMERI CAN NATI ONAL RED CRGSS OR THE AMERI CAN HEART

16 ASSOCI ATI ON OR THROUGH AN EQUI VALENT COURSE OF | NSTRUCTI ON

17 APPROVED BY THE DEPARTMENT OF HEALTH I N CONSULTATION WTH A

18 TECHN CAL_COW TTEE OF THE PENNSYLVANI A EMERGENCY HEALTH

19 SERVI CES COUNCI L.

20 (D) OBSTRUCTI ON OF EMERCGENCY MEDI CAL SERVI CES PERSONNEL. - -

21 NOTHING IN THI'S SECTI ON SHALL RELI EVE A PERSON VWHO USES AN AED

22 FROM CVIL DAVAGES WHEN THAT PERSON OBSTRUCTS OR | NTERFERES W TH

23 CARE AND TREATMENT BEI NG PROVI DED BY EMERGENCY MEDI CAL_ SERVI CES

24 PERSONNEL OR A HEALTH PROFESSI ONAL.

25 (E) EXCEPTI ON. - - ANY | NDI VI DUAL WHO LACKS THE TRAI NI NG SET

26 FORTH I N SUBSECTION (C), BUT WHO HAS ACCESS TO AN AED AND I N

27 GOOD FAITH USES AN AED I N AN EMERGENCY AS AN ORDI NARY REASONABLY

28 PRUDENT | NDI VI DUAL WOULD DO UNDER THE SAME OR SIM LAR

29 CIRCUMSTANCES, SHALL RECEIVE | MMUNITY FROM C VI L DAMAGES AS SET

30 FORTH I N SUBSECTI ON (A).
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(F) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"AUTOVATED EXTERNAL DEFI BRI LLATOR' OR "AED." A PORTABLE

DEVI CE THAT USES ELECTRI C SHOCK TO RESTORE A STABLE HEART RHYTHM

TO AN INDI VI DUAL IN CARDI AC ARREST.

"EMERGENCY. " A SI TUATI ON WHERE AN I NDI VIDUAL |'S BELI EVED TO

BE | N CARDI AC ARREST AND I N NEED OF | MVEDI ATE _MEDI CAL_ATTENTI ON

TO PREVENT DEATH OR SERI QUS | NJURY.

"GOOD FAITH. " I NCLUDES A REASONABLE OPI NI ON THAT THE

| MVEDI ACY OF THE SITUATION | S SUCH THAT THE USE OF AN AED SHOULD

NOT BE POSTPONED UNTI L EMERGENCY MEDI CAL SERVI CES PERSONNEL

ARRI VE OR THE PERSON IS HOSPI TALI ZED.

SECTI ON 12. THE NEW JUBGESHH-PS+FORFHEH-RSTDI-SHR-GFHAND <—
JUDGESHI P FOR THE FI FTY- SECOND DI STRI CT ADDED BY THE ANMENDMENT <—
OF 42 PA.C S § 911(A) ANBDFORTFHEPHH-ABEERPHFA-NMINFCHPAE—COJRF  <—
ADBED-BY—THE-ANMENDVENT—OF42PA-C-S—51121 SHALL BE CREATED ON
JANUARY 3, 2000, AND SHALL BE I NI TI ALLY FI LLED BY ELECTI ON AT
THE 1999 MUNI Cl PAL ELECTI ON.

SECTION 13. (A) THE SUM CF $6, 060, 000, OR AS MJCH THERECF
AS MAY BE NECESSARY, |S HEREBY APPROPRI ATED TO THE DEPARTMENT OF
PUBLI C WELFARE FOR THE FI SCAL YEAR JULY 1, 1998, TO JUNE 30,

1999, TO CARRY QUT THE PROVI SI ONS OF TH S ACT.

(B) THE SUM OF $1, 657,000, OR AS MJCH THEREOF AS MAY BE
NECESSARY, | S HEREBY APPRCOPRI ATED FROM FEDERAL TI TLE | V- E FUNDS
TO THE DEPARTMENT OF PUBLI C WELFARE FOR THE FI SCAL YEAR JULY 1,

1998, TO JUNE 30, 1999. THESE FEDERAL FUNDS ARE IN ADDI TI ON TGO
AND SHALL BE ADDED TO, THOSE FEDERAL FUNDS APPROPRI ATED TO THE
DEPARTMENT OF PUBLI C VELFARE FOR CHI LD WELFARE UNDER SECTI ON 219
OF THE ACT OF APRIL 22, 1998 (P.L. , NO 6A), KNOMN AS THE
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GENERAL APPROPRI ATI ON ACT OF 1998, AND DESI GNATED AS "CHI LD
WELFARE - TITLE IV-E - CH LD WELFARE. "
SECTION 14. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE AVENDMENT OR ADDI TION OF 42 PA. C.S. §§ 1123(A)

(2) THE AVENDMENT OF 42 PA.C.S. 88 911(A)AND1121 § <—

1
2
3
4
5 AND 8331.2 SHALL TAKE EFFECT | N 60 DAYS.
6
7 911(A) SHALL TAKE EFFECT | MVEDI ATELY.

8 (3) SECTION 12 AND THI S SECTI ON SHALL TAKE EFFECT

9 | MVEDI ATELY.

10 (4) THE REMAINDER OF THI S ACT SHALL TAKE EFFECT JANUARY

11 1, 1999.
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